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Hoaltugh=-Croga A + g 3 
(After the recesa.) 
THE CLERK: Tho, following maps hava “ean 
marked for identification. 
Map of Lony Island vy anyeetg, will be marked 
number 49, Long Ialand Freservation areas number 
fifty. 
jong Ieland Waterfowl areas Sl. 
Long Isinnd Shellfish: beds 52, 
h composite of Exhibits 53 has baen marked 
as Pletrneiff's Exhibit $3 for identification. 
(Mocuments sq marked.) 
CROLS VO .MINATL IN 
BY Yr, TENSENs 
G Dr. liellugh, before we get into the substance 
af your oral testimony, I would like to ask you a few 
questions co:eerning theda charts which are arrayed around 
the courtroom, which you vsed in connection with your 
cect Lioanve 
First of all, am I to understand that all of 
the tata sources for thease charges are to be found in one 
of tie, what 4d dt, six or sevan booka listec on this 
lettar that’s warked as Plafatiff's Mxhnibit nurbher 47? 


r You, all excant the ona by John Colton which 


Wee net unmet hy the cartographer. 


é 


h 494 


] Kellugh-Croes 
2 Ye Aicn't get to that one, 
3 9 And T »~elieve that you testified that at 


laast two of thease were nublished samatine subsequent 
to the prenaration cf this environmantal impact statement? 
6 4 That's correct, thay could not hava been used 
wecause the tine schedule was wrong, 


3 And which tvo vere chore? 


Those are the twoky fennemuth, 1976, and 
Yendall, 1976, 
They are on attachment dated 26 July, 4 meno 


from my3e3.£ to Irving Like. 


13 o Wall, ¥ don't krow what you're referring to, 


but the omxhtibit that Y havo has no stich reference. 


Oh, 4t showld have heen -- Lt should have 


16 bean attached, Parhaps I'd better tear thia off and give 


tnat to the court. 
18 MR, JEGKPHs Ehall we simply attach it to 

the oxhibit that's already *aen submitted, Bxhibit 
47, since it was mantioned to be part of that 
oxhibit? 


VW CouRrs Yes, Just staple it. Fut a clip 


24 SHE SUTUNESs laut the -- the charts in the 
Henseputh) reoort could? nave been axtracted from the 


last dten on page two of che remo, the paper by 


" 
"7 
2 See ee 


tad 


Meliugh-Croan~Jansen 


Groraline, iiyercahl] & Stearn, which contained essen- 


, tially the same charts, and thot was published in 
F . 2573. At least was available in 1973. 
. w XY realize thic is qaing to he a somewhat labor 
6 fous process, but Td live vow to ifentify going throug 
¢ 7 


the eunrxrts dndiviivally wich date cource you used for 


8 ee 
wiiCh cre rts. 
9 styae eit % i] ’ 
THT CON: I coa't vant to that done for all 
of those charta. 
What's the roint of it? 
aM. OTUSoy, Voll, your vaenor, we have no 
ifay now thesga visuale ware oresared, where the data 
wos totained, what kind of Jata it was, whether 
{t wag data tnat was obtained yy one ship going out 


a sampling on a particular day. 


anti making 


THE COUR, Woll, take one or two charts 


end let's Save ali go through. Tako thie one 


closcst to me, for example, which is 26 in avidance, 


and do dt with that. 


I'm not going ta do it with all these charts. 


"UT VITNNES:s Chis one shows thetr fall -- 


wiat they call their fallground fish surveys, which o- 


c No, wat my question is which data sources 


vee relied upoa in tha prevaration of the chart? 


Mchiughn~Croas-Jensen 


. A The data source comes from the Nationel 

3 Fisheries “Marine Sarvice Laboratory at Woods Hole, 

4 Massachusetts. - 

° '@) Dut ie it one of these publications in &x- 


6 hibit 47% 


7 fi Yes. How, J have here the originals from 

8 the nublications, the oriqinal charts which the cartographer 
9 used, and if you would like to have them I can make those 

10 available. 

n Q Well, perhans you cn tell us how theea 

12 charts were preoared, did you phyraially = 

13 FN How thease actual charts were prepared? 

14 Q pid you physically draw thase gharts yourself? 
1S A These were drawn by a cartographer who works 
16 for Suffolk from the originala, 

7 The reason ha did tham this way wae simply 

18 that tia originals were too small to ba seen in the court~ 
19 YOOM. 

20 Q And who yvrepared the oricinal charts? 

2) rR Who prepared the oricinal charts? The authors 
ee of those oarticular pavors. 

23 0g fa there charta wore aimply taken from these 


publications and overlayad on this map that comes from the 


25 A right. 


Melfugh-Crose-Jensen 


Q -= ALM? 
A Yas. : 
Q Now, soma of these charts -- and I refer now 


to Feaibit 32, a chart which fa ontitled "Larvae Atlantic 


Hanhaden October,” and than the caption reads “Larvae 


Shallow Tov, ° 


‘Can you tell me hw that data was acquired to 
prepare the chart? 
A A tow of fine fish nets through the water. 
If it pays that means somwhers nerxy the 
surface and tha not collects all the sal! living organisms 
that are in its path. 

Than they prerarva the material and usually 
examine it back in the laboratory, count the numbers of 
fieh eqqs and larvae of the differant spacies, record them 
on -- in tables and then transfer this to charts and draw 
tha contours, 

0 So that all the data for thie charge would 


have bean acquired from ane such tow trip? 


A, Prom one seriaa of tows, yes. 

Q liow many tows? 

B I don’t know. I don't remomber,. 
Q Ana the indication <= 


A Excuse me, a fairly larga nur. 


“ 498 Modugh=Cross*Jonson 961 


2 Q Rut the indication on the chart is October. 
3 < presume, then, all of these tows ware 
4 mada during the month of October. 


A That would be correct, yo. 


Q And simirly for other charts where it gives 
a date or a month, would that aleo be an indication that 
that data wag acquired in that specific month and year? 


A At that particular time, and most of these 


ernises, a3 I recollact, last about two weeks, Sume of 
them have bean dona in conjimetion with the Soviet Union, 
so there is more than one vessel out there. 
9 So that I can undorstand this, isn't it true 
particular for pelagio fish, that they are a migratory fish 
species and move around considerably? 
| A Right. 
| C So tiat any of thesa tows or readings that 
were made with rescect to those fish would be temporal 
in tha sense that they would be Limited to that particular 


time as to the loontion of tha fie? 


91 a Right, 
my) Q Now, io it true that these fiah necessarily 
23 return to the same areas et the same time the following 


yaar or in sulvsequent years? 
A Mor or lend. 


But in adeition to that kind of annual 


Q 
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| 


migration is there not also a change throughout the ocean 


2 
: 3 over timo of where those pelagic fish are located? 
. 4 A They don't a6 out beyond -= very much beyond 
5 the edge of the Continental Shelf. That is about 200 neters 
6 depth. So that that confines oan, 


The Gulf Stream confines them, it acts like 
a wall on the -- on the oceangide, 


9 And the c¢eneral pattern of migration is north=- 


spring and summer, 


4n the summertime, tho 


ward and in-shore 
and southward and off-shore in the winter, 


R qood many of these snecies cerfora migrations 


like thet. 
14 Q For there chorts to ba really meaningful then 
for a parson who had to make a decision about the possible 
effect of OCS activity, wovldn’t the charts heve to be com 
piled in sine way ao that you could see for the beriad span 
of tire? 
19 A Oh, yas. 


20 Q o- Whore thea fieh would ba located? 


2! A Yes, “hese ore not all the charta availabie 


hy anv maang. 


Govilously we couldn't handle that many, 90 


wa afeoly randomly took som charts that were availabilo in 


publications that ware in my pernmonal Library. 


A 500 Molugh-Cross-Jansen 963 
2 Q But for each ehart that would provide a 
3 sliver of information that woull be requrasted to understand 
4 the location ani the migration pattern for the fish in 
5 the Mid-Atlantic region. 
6 A. That's right. 
7 Q Ia that correct? 
‘ A That's -righk. 
9 C How, I believe you teatified that you are 
10 familiar with the Fishery Conservationand Management Act 
W of 1976. 


he you know when that Act was signed inte 


14 A It was sicned by the president on. I think 


jt waa the 13th <- the lath or L3th of April. 12th of 


Peril I think. 


vo, it was the 13th. 


18 Q And do you knew when the drafts and final 

19 impact ataterment for sale number 49 were oreganed? 

20 nN Sometime oarlier this year. 

21 Q Were they not in fact prepared prior to the 
22 adoption of the statute that you referred to? 


Tw< I think a0, yes. Although the lecise 


A 


24 lation was Deind concidired by the Congrars leng bo fora 


that. 


ue. Btn Your Monar, T think tha record 


ten ® 


A 901 
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2 should indicate that Oe eine environmental impact 

3 statement was isaucc in May 1976, 
4 Did you misspoak on that? | 
5 #2, JUNSENs XX said when they wore pre-pared 


by if you want to take the stand and testify ~< 


6 

7 MR, LIKE: Well, no, this will -- this 

8 already should be in the record. 

9 MR, BIALI“Xs Your HOnor, in volume one of the 
10 _ final environmental statement for aale number 45 

i it says that the final environmantal statemant was 
12 made available on May 25th, 1376. 

13 ¢wR, LIKE: ‘That was my recollection also. 

14 I just wanted to correct the record, It's 

15 not an obfection, 

16 MR, JENSSINs My question dealt with when it 

7 was prepared, not woen it was published, 

18 Q I believe you testified that one of the aspects 
19 of this new legislationwas to create eight regional man- 

20 agement councils for fisheries, 

21 A Yes. 


22 o What's the purpose of these councils? 


23 Pa Theix purpose is to implement the provisions 


of the Act in a sense of drawing up managemant plans for 
25 the fisheries in their particular area andsubuitting them 
‘BEST COPY AVAILABLE | 


) 


A 902 


1 Mclugh-cross /Jonsen 965 
2 them to the Secretary of Coumerca for his approval. 
; 3 Q. And what will these manacerent plane daal 
4 with? 
5 A Shey will deal with those resources and all 
6 of the other living resources of value to the United States 
7 on the Continental Shelf. 
8 © Will tha plans -- or should the plans, rather, 
9 


contain recommendations concerning the annunt of fishing 

that should be allowed in a given area? 
A Yos, in aasonce thay will be recommendations 

to the fecretary of Commeroe as to what the tetal allowable 

catch is. , 
Q Rnd are you aware of any provisions in that 

lae which requires any coordination between the Secretary 

of Comserca and the Sacretary of Interior as far as fisherles 


are related to outor Continental Shelf drilling activity? 


mt Se aa Pe ale os 
o “Ni ron w > w Ld 
2 


A Yes, indeed, In fact, the Secretary of 
19 Interior will have a representative on each council, a 
20 | =noneveting reprasntative. 
2) Q And that would ba in an effort to coordinata 


22 OCs activitian with the commercial fishorioa management 


olan? 


Ys. 


Now, XT think at several points in your direct 


A 503 


} Mellugh-cruss/Jensen 946 
2 testimony you testified that there was data which was 

3 available that was not used in the Environmental Impact 

4 Statement; is that correct? ° 

§ A mere 

6 Q Can you tell us specifically what cata you 


vere raferring to? 


8 A These tata here, for onrm, 
9 Q Ie this the total data that-you said is 
10 | lacking? 
n || A “Yo, not by any teans,. I have spot-checked - 
12 a number of publications and -= publications that were : 
13 pertinent to thia insue and did not find then in the -~- in , 

ii 
14 i, 
15 Q Well, can you tell us what other data ia 


missing from the final EI8? 


17 A What other data are missing? 


Q Yer. 


19 A Well, for one thing interpretations as to the 


This is 


condition of the -= of the fishery resources. 
almost purely deseriptive and nothing La said about whether 


the resourcer are underfished, overfisnad or what. 


23 Q I am speaking avout data not interpretations. 


24 Is there any other data base which you fael is missing 


25 or wap not used in this final for Gale 40 EIS? 


the bibliography. ‘ 


Saez. AER, nach nates Alt oe cri al le Ra De eee es SS 
+ os 4 ‘% , 
s a 


A 9304 


Keiluga - cross/Jansen 

re Yes, pudoliched papers, for exauple, whica 
would -- would improve thw sacretary's capevility to make 
Judgirents. 
Q Can you name some of thase papers? 


Ma. LIK: Pleage, may I ask that Mr. Jensen 


allow Professor Muiugh, out of courtesy, to finisa 


hia answor? May wo havea hin completa the last 


answer he wes interrupted with? 
THE WITHESS 3 No, L don't think go. 
wos ~~ Iwas finished. 
J&HSeEY t 
Can you nama some of tneee publications? 

A Well, what I usually do -- and this will 
lead we into a trap wayse -~ what I usually do in u casa 
like this, since I know wy own publicetions wetter than 
anybody elae's, I simply consider what papers I have 
published that are qarmane to the issue. 

| Q And Have you published peapers that were not 
considered ox included in this? 

h Yes, I find that one of my papers is referred 
to here but there aro at least helf a dozen othera which 
could have been used. 

it wan not necessary that they would bs 


used and my heart dan't Lroken bearuse they weren't 


A 505 
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referred to. It's just that it's one way of testing 


the adequacy of the literature search. 


2 


Q I think you testified that if this data 
had been included that it would assist the decision-maker ; 


in riaking a better decision. 


A In my Opinion, yes. 
Q In what way would it do that? 
A Tt would give him nore ~~ more data and more 


understandings of the whole fishery question, whicn is 
very complex indeed, and the complexities don't cons 
out in this document at all. 


{continued next page.) 


A 9506 


iclugh-crogs/Jensen 


Q Well, what complexities exe you referring 


4 A Well -~ wall, for exanvle, in the section 
that. deals with social-political questions there is no 
mention of the vary important social-political inputs 
{nto fishery management, which makes it very, very 
difficult to manaye fisheries. 
I think there was a grost opportunity missed 
here to talk about that very complicated set of issucs, 
gupport the fisheruen, commercial fishermen controversies 
and the fact that most legislation is based upen opinion 


anc 80 On. 


retherthan fact, 
This would halp the Seerctary to understand 


how thease issues could be resolwed and what the ~~ what 


Cia threats are. 
Let me give you anexanple to make this a 
18 little clearer. Tye Surf Clam Fishery, which is represeate 


-- Ican't road these numbers here but I can start from 


this one, Exhibit 27, 28 and 29. These show the progres~ 
nion af the Gerf Clam Pishery over a period of three yoars, 


starting in 1971, And you will sae -~- thie is 1971 -- 


that there was much sere Surf Clam fishing going on off 
24 the lew Jaraay coast and near the New York bight da that 


year than thera was in 1972 and liy 1975 the fishery hac 


Virginia ond Haryland Coasts. 

Now, this ia of great significance because 
one of the reasons for this muthward shift is the resource 
has been overfishod in the north, and the fish -~ and the 


fleet searching for the resource has gone farther and 


1 iy 

2 Meliugh cros3s/Jensen 979 | 
shifted down to the -- almost down to tha Virginia coast, 
farctuer to the couth. 


Now, here ia a rasource under stress. One 


ef the functions of these councils will be to remedy 
this situation 1£ possible, to draw up fishery managenent 
plans for the saurf clam resource, for exanple, and if that 


resource is under stress from wuch thinga as petroleum 


exploration and exploitation it will be that much wore 
difficult for those councils to achieve their objectives. 

Q | And you fael tat was inadequately discussed 
in the statement? 


A ¥OS. 


6) Perhapu we would better turn totiea statement 
and gee what is there. I refer your attention Leginning 
at Paya 295 of Yolune 1 of tha invironmental impact 


Staterent. 


A Rign*?. 
Q Ana& the following pages. Have you nad an be 


opportunity to read those pages? 


McHuga « Cross/Jengen 

Yea. 

Prior to testifying toaey? 

A Yous. f 

Q And YOU ara generally faatliar with what is 
contained in thoge pages? 

A Yea, 

Q And is it aot true thet in this saction there is a 
@iscussion of tha various typas of fisneg to be found ta 
the mid-Atlantic ragion eid various types of shellfish? 

Right, 

Q There is also further discussion of their 
migration patterns including a chart On Page 297 detailing 
Sone of tha seasonal migration Characteristics of some of 
the mora importrat figh Species, 

A A table, not a chart, 

A tabla. 

Is it also true at Feges 309 through 305 
there is « discussion and extensive crart concerning the 
Spowniag characterLatics of the major spuctas in this area? 

A Yas, it Lo vary gonaral but it is there. 

Q And anyone reading thia chart would havo 
Scina icea of what the major species were end where thoy 


Would te expacted to Spawn, at what times of year? 


A That's right, In general terme. 


A 


009 


972 
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2 Q And saimiarly, at Pages 307 through 311 there, 
3 is a chart -~- there aro two charts actually that refer 
4 || to the specica composition and relative abundance of 
5 fish larvaa and then species composition and relative 
6 avundance of fish larvae from estuarine pays. - 
7 A Well, I call these tables and not shorts ' 
8 ana there is a distinct difference in ny mind. % eall thos 
9 | charts (Ludicating). 
10 Q All right, a table. 
im A Yea. 
12 Q And don't these tablea contain information 
’ 13 concerning the percentage occurrences of the majer species, ' 
14 larvae and _— | 
15 A Yes, they do show somo numbers. | 


16 Q Well, 4» there onything in either of these 

charts which you think 4e inaccurate or misleading in any 
way? : 
Yes, there are a lot of errors. 
Such as? 
Well, for instance, there is a man named 
22 Crokur. Somebody's put an “a” in here, C-xr-o~a-k~@~r,. 


That's on Paga 398. Wall, on all thosa pages, a9 a matter 


24 of fact, 303, 309, 310. Several of the scientific names 


25 ara ilaspellad. So I kind of wonder about the numbers, too. 
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2 Of course, I haven't any nmaangs of cueching 
3 them out because I den't know how they were derivec. There axe, 
a great many errors in the fighery section tiids docu- 
5 rent which to m seens te point to carclcss proparation 
6 and a lack of adequate editorial revicu. 


And hora XY have found o few errora, you see, 


in gedentiiic names, errors in numoerz in ae few places, 


and 4t takes ma wonder. 


/ 10 a Well, let's turn now to the discuuulo of 


oe 


impacts in Vol. 2, beginning at Faga 145 of that volume. 


I don't hav? a copy of Vol. 2 here. It‘s 


Does enybody have the Ceurt's 
15 copy of Vol. 22 I couldn't find itlast nigit. ' 
Wea wore looking for it. 


I suspect Mr. pyman may 


have it, your Henor. 


9 TE COURT: Tf you whould £ind it -- 


20 MR, JENSEN: We can pravide anotier copy 


GE Vols. 26 I don't have tnuc Court's copy. 
22 GH COURT: Wa will need &t for the record 
23 : procesulny. 

shoyld tuero uo any further 


24 || Me JLNSEie: WO wild provide an cxtra 


copy, your lioner. 


A vit 
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THE COURT: Weld, have tne Clerk maxk 
dt when you do thot, plensa. 
3 
THE WITNzS4a: bid you refer to a particular 
page in this volume? 

Q Well, the isonsaion begins at Page 145, 
Have you formed an opinion about ebout the adeyuacy of the 
discussion of impacts as far as fish and conmercial fish 
in particular ara concerned? 

A Yes, the -~ theme conmuent I would nave 
I think ig that itts about << 

Q- A jo an could he done with the 
literature that was axaninsd, and all tie Way tahrouyh 
this cacument here 4:4 elaeshere with respect to fisheries 

¢ Was necesaary to put in quallficationa. 
Z think that Wa3nacessary because these 
Goscriptive data, tals catalog does not in itself allow 
forecasts to Le made as to damage to ~~ to fish and 
anellfiss ronourenms, 

Q Well, would you say that the statements 
containod in this section clve a fair picture of the 
potential harm that night be experienced by fish and 
commercial Zish as @ result of OCs activities? 

A They mention peteatial damage, yaw. and 


ooviousl;, could not have been much more gpecific vased ga 


~J 
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the data that vere ANAMLIID 16 I vather think that even £ 
all of tha availavle datu sad,oeczn oxemined by this 


mB Ww nr 


approc ta -~ thas is by the ~~ by tac catalog approach -~ 


le 
| 
1 
\ 
it propvably woulda'r have led to much more preci3aa Lforu- n 
: 4 
i 
} 


wm 


. casts, but vithout -- witcout exemiaing the literature is . 

\ 

7 eer , . : : 

great Gatail myscli t don't uave much o& a feul for how i 
8 «sales! akeie! ead a Aimee iia he as a a ‘ ‘y 
puch vad winged, yOu Sde. Ll do know some wis miso6a. 5? 
—— : 

lait 


9 : ' os 
You feel taak these forccesste are not 


RCE a Maat MaRS G Ue guieg nei ingnac iite aii Soe etait 
ea ae tte ama seeaienanennne a aire a 


10 ' F ‘ 
vrecisc uAcugh, 15 that vour testinouy, the foracasts 


= oon ee eis ' 
= oe + 


containgd? in the sections? 


at 


] aA, ’ ‘ ae Aue “ 
. oe ign't it true tuat tuis section ape .£ 


general. . 


15 dove xc rious, aven disastrous 


“ | h wae forecasts necevserlly buve to bo vary 
| 


7 
Ganige ta Lares quayved,tica of «- | 


a 


} Bi 
8 -- gormercial fish? Ind £ reter now to the 


19 -« in a 6iscussion 


| A rnat's right. 
| top of “aye 14¢ wore Le wtates tnat 


of fisu larvae “-"that soja fish larvaa aca concantrated 


21 ; ; 3 i ‘ j A ' 
din che upper Layers of water, the larva would ba expoasa d 


to wiract “ill Crom water soluwele fractions of 


hydrecarbona “ut would also be vulautrcasla to starvation in 


a massive welll that killed off their vital 


would 


~ 


25 ae , ‘ 
o¢ Supyly of phytoplan.ton ane soovlanktatr," 


you Gay baat was & faix ctntement? 
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2 A That's a fair statement. A 013 3 

3 9 Ana just below ii the paragraph on the 

4 possible swslethal effacts of o41 pollution, where it 

5 states, “fhe suvlethal effects of ofl pollution, especially 

6 from the chronic low-lavel discharce of ofl into the marine 

7 envirorisent, are the laast known and potentially the most 
8 gangerous to fish. Sublethal effects are often subtle a 
9 || and may not be known until damage te the population is * | 
10 widespread." i. 
e - Would you agree with that statement? : & 
a A Yes, I could make that statement myself but 
13 I would like dedi iia — that what has beem missed nere | 

14 is the -- is the opportunity to talk about tha other x 
15 wources Of sublethal damage to the fish. 3 

16 For example, all of these species undergo 

7 wide variations in abundance from natural caases from time . 
18 to time, over short periods, sonetimsy ovar long periods | 
19 w@ know almost nothing apout what these factors are and 

20 how they operate. 
21 You are also operating against e background 
22 of heavy fishing reawovalo, Which aiso ovviously must | 
23 hava affects onthe stocks. And thore ia -- there ids no 
24 ~- virtually no discusaion of these interactions and the I 


difficulty of meesuring the effects of petroleum against 
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this background, or scientists gometines call it background 


WN rowed 
i=) 


3 noise of natural and other rannads varlations. 

4 Q Well, has anyone to your knowledge thus 

5 far in the research Literatura done suca a measurement 

6 Or attemeted such a measurement? | 

7 | That. te +* 

8 kh I am not sure I understand the question. 

: 6) =~ spocifically a measurement of possible 
10 oll spill pollution against these other factors which you 
nN Celineated, the effect of averfishing on supplies of fish? 
12 Is this an area that‘'a pren etudiud? 

13 A No, I don't think 90. 

V4 Nevertheless, I think it should have been 


mentioned. 
16 a Now, lst's turn to tho section beyianing 


at Page 164, Vol. 2. It daals with comercial fishing. 


Yes. 


iu 


a In that cection thero 1s a discussion, 1s there 


not, of the way in which the physical structures that might 


be used in OCS operations would impact upon commercial 
Flaning. 


Yes. 


24 Q And €o you have any complaints concerning ta 


edeyuacy of that discussion? 
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A I think tist's a reasonably good discussion 
of the aunject. 

Q Jow, ctarning — attountion to Page 188 of 
the seme volue:, there ia e sumury stacement of the 
potential effacis on comercial hat: watetien from oil 
gpillo ead relates pothunses fron ucS activities and it 
lists four potential harms that might occur. 

Could you review those now nrisfly? 

A Yaa. The first one is Lf larze vines of 
plankton and nina undid orgsnisnms that act as <-- that 
serve 23 fish food are Castroyed er damaged, and this could 
have on effect ddrectly on the fisneries. 

sue second -- 

Would you agree with that conclusion? 
You. 

ALL right, proceed. 

A vhe second item du that “entire classes of 
juveniic or lsxvai faci vithia the contamination ares wight 
be destcoyes iv a given area, ard viving -- thereby giving 
renuced ylelcs in gunsequant years.” 

9) I wthat a reasonable statement of what could 
occur? 

A Yes, it ds a -- it's a reagcnable statement 


ef something that migut happen. 


ID Llusos 
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Q Procead with Number 3. 


A, Number 3 augjest tuat ofl pollution might 


recuce the resistance of organisns to desexse and other 


envircnmental stresse2. 


Zs that also 2 fair atatement of what coudl 


Yes, it is -- it's a poszibility, of courre. 
And the sane for Number 4? 
What is -- 
A Fish -- fish may have to be discarded due 
to the taining of the flesh. I would aave added shellfish 
there but that's a minor point. Shellfish are much 
in cman than fishes are to oily flavors andro on. 
But that certainly is a distinct possinility. 
2 hee there sny others that you feel should 
pe added to that list which were owitted? 
A well, yos, I would add one that I mentioned 
before and that's the question of additions] stresses 
that might be put on organisms that have already been -- 
or stocks that have already bean damaged from other 
human actions, that right interfere with the whole 
managexent of the fishorics, espectally vhen gaoveranents 
are trying to restore resources that have been overfisaed. 


* 


980 
Metlugh-oross/Jensen 


BY HR, JENSENt A ol 


Q In other words, you would have -~ you know, 
correct mo if I amwrony. I want te be clear about this. 

But you would have preferred if the statement 
had contained some discussions of the iapact on fish and thei 
location? 

A Of an interreaction between all of these things 

Q OF the two that is of potential harm from oil 
and veletad pollution or over~fishing, which is the --which 
yosca the greatest threat to the existing supply of fish in 
the mid-Atlantic? 

A t covlcn't answer that question because I don't 
have any data. I think they are most serious threats, but If 
can't say uothing about the absolute effect of petroleun. 

ray Now, I valifeve you tasthizZied concerning a 
proposal that was subwitted by the Virginia Institute of -- 
ts it Harine 3clentista? 

A Yes. 

2 and in the context of that testizony, you said 
that you f-lt that VLM3 was unhappy avout what they were bed 
eskad to co. 

What is the basia for that statenent? 
?. The statement thore -- it is somewhere in the 


2ocurant ond T can't identify it as to page. That with res; 
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to one part of the study they would have liked to do it ina 
different way, but that the request for proposal did not 
allow them to do it that way. ’ ana-3 think there was souethin 
said about that they would like to try and talk to BLM and 
perhars get a modification of that particular aspect of the 
atudy. 

Q Well, have you ever spoken witn anybody at VIHS 
concerning this proposal? 

A HO. 

5. Have you spoken to anyona at BLM concerning this 
proposal? 

A Only in ganeral terms. 

Q So thin would be the exclusive source of your 
knowledge for that statement that VIMS was unhappy? 

A yell, the atutament is there. 

2 what was it that VIS was refaxring to when it 
waid it wanted to do it a little differently? \ 

A I don't recollect. 

Q Now, I believe that you testified that one of 
your criticisms of VIMS* proposal is that it's going to be 
a catalocue or a continuiagatalocue entailing conditions in 
the ic-Atlantic rather than predictive proposal; is that 
correct? 


A Yas. And, I gather, that is because that's wha 
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UM wants. That's what HP asked for, you see. 

Q Well, isn't it true, Doctor, that in order to 

> 

do thekind of predictive studies wiiich you are talking about 
in the area of oil and impact on fish, that it's very . 
essential for -- firat of all, to astablish a baseline of 
information conewrning what the environmental conditions 
actually are in the aidc-Atlantic region? 

A Yea. I hava no arquinent to that st all. 

Q So you are not Saying that what they propose to 
do is utavorthy, but simaly something in addition that also 
snould be done? 

A And might have higher oiieeee. 

Q Could vou do the one without tie other? 

a Well, it's a natter of priority. If it's ~- 

i? you beve lisited rasourcss in terms of funds and manpower, 
| you have to decide what ie the most important thing to do 
first. Usually, you can't do everything that you would like 
to do. And in this case I think that the sost important issue| 
is to have a hetter understanding of the effects of petroleun 
on procastesa, tiological processes in the ocean. 
| y Well, let's axseume thet there is a large potential 
| quantity of ofl and gas in the mid-Atlantic and that the 
| guvernnent is moving es expnditiousgly as it can possibly do to 


| allow tha exploretion and developrent of thos reseurces wid 
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wants to io it within the :ost abbreviated tine frama pos3sib 
Of those two tyzes of study that we are talking about, which is 
that context would we the nost eritical study to complate 
pefore you began the exploration and developuant. 

A well, I would esetaksiy mlace priority on the 
ane that isn't being done. Necause hut is teing done is 
simply ceiag to z2d ta the catalogue. 

X ¢oatt wean ft woulstn’t Se dood sabenthtin was 

It whll. It will vive us :wre infornetion, yive you more of 
~~ what 2*O le call a base line. Kut it’s not going to halp 


you predict that fs yolag ta hagpon. 


aa 


Yan. out it deta -- Af it de that you are not 
goiag to be able to tall why, you ara not going to >e able to 
put your finger on the uffects of petroleum any tore thar you 
can on t.. neturnl eraangas in the envi ronmental conditions, 
ene tofocu that £ have mentlonrad trat cause the — 

ten't tt equally true that van acjvuire the base 
ling cae aad you might not ve able to racegnize the cisages 
in the cavirene ntel comiitionn of thea results of the COCs 


ACEI .33? 
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A Woll, I think wo are i” a position now where we 
recogniza the changes in tha fish stock because we are 
measuring then all the time. 30 we have a fair fund of 
knowledge on this subject. Thase charts domonstrate that. 
And these charts are by no means all of the available 
information. 

and on the question of the effect of petroleum, 
the petroleum products on the orgenisms, we know far less. & 
that's «ny I would give it priority. : 

Q i think you testified that one area of research 
that you would like to sea dono involves, I guess, oil 
ingestion by copepods; is that correct? 

PS 78. 


2 Mave you dona any research yourself in this 


A Ho, That's not ry {Laid ef expertize. 

Q a you have any first-hand knowledgs of this 
problem, if it te a problem, 

A wall, I nave tall:ed to some of my colleagues 


about it who -- ay colleayues whe ara qualified.in this 


particular field of biology. 


Q And your testimony carlier concsraing the 


possible effoeta of tids ofl ingestion in the copepods is 


based on thase conditions with your colleagues? 


A 522 Meilugh-exroso-Jenaen 985 
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S ; j 
A Basedon cortain things I have read in the 


literatura and vased on my own judgmont an a scientist of 


feizly long oxperience on wnatare the imoortant isnaucs, T 
don't Aeon have to be able to do research in that 
ywarticular field to be able to fora I think an intelligent 
Judurent ag te what should be done and what ought to ba done 
first. 

Q Go by reviewing the literatura and by diacussine o. 
this with vee colleagues, you think that it's possible to 
forn an dotelligent judgnent avout this issue? 

A I think so, 

9 You similarly testified that you thouyit it was 
feasivle or mayha even dnairavla to undertake the control oil 
spill and to examina bioloyical procise in that context. 

A I think that would he a very exciting piace of 
research and aight get tiw kind of aaswer you want most 
prormitly. 

Q Be you in fact know whether such a atudy is 
feaaisla? | 

A I know that certain peopla in other Laboratories 
have thought about ti aame ching. 

L Giscusses thas with Dr. teal the octer Cay 
whea he van hara to testify, oui he sald that he often 


contemplated doing somathing like ¢his. 
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Q: And is your knowledga of thia similarly based o: 


‘ 


your conversations with colleaguas such as Urs Tosl and your 


review of axisting literature? 


A And my yenoral inovledge of oceanography, yes. 

Q Now, you also testified that you felt that SLM 
was not asking the right yuestions in its base line study? 
nat did you mean by that? 

A ‘fall, the answers to the previous quastions 
answor that, too. Tn cther words, the yuestions arun't maybe 
80 inpgertent a8 to what was tuere because woe know that to a 
considerable deqrea. But what nappeas vaen you put petroleum 
or other materials into the national environment, what hapyers 
to those organisms. and that cas been addressed fa tris 
docunuent. 

Don't Lat ome nistead you because we have just 
gone through soma of tie papers. Sut it-nasn’t -- in my 
Opinion, from reading tenia Jocunert rather carefully, it 
doesn't coms out as & ~- a8 a major priority as far as 
existing knaorvledge or future xsowledca Ls concerned. 

Q Wall, I tidnk we could aqrae that the cocuseat 
doesalt assign any procabhlities aa to Jikelinood that these 
particular soavironzental dinpacts sdgut secur? 9 that a false 
statarent? 


A “Yas, 1 tidak tive de cigat. But 1 think < ces 


A 52 4 lichHuyh-cross -Jensen 


form some judgmant from the fact that the kind of things that | 
VIN3 has been asked to Go ara nacre of the same. 


Q Thia reyuest for proposal “= Gia you sudait a 
proposal? 

A No. 

Q Do you know whether the institution with waien 
you are affiliated submitted a proposal? 

A No. We don't do that kind of research. Wa are 
more interanted in processes, 

q Now, you testified that the 40 environmontal 
impact statement wag inaccurate in the discussion of catchers 
of summer flounder and of the recant fiqures on oyster’ 
production? 

A Yes. 

Q Te that true? 

A Yes, 

) and that this inaccuracy tended to minimize the 
extent to which flounder vero being caught and oysters wore 
doing produced? 

A In general, that descrines it. Yes. 

Q Ta it your feeling that this inaccuracy would 
mislead the Suuretary into bulleving in sone day that the ocs 
activitios wears yoing to have less anvironnantal harm aa 


Opeosad ta more nara? 
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A Well, as a statament of the present conditions 
of thase resources, it's an uatrue statevent. You see, it's 
incorrect. ‘ : 

Q It's incorrect because the resources are nore 
plantiful than it characterized them as being? ; 

A Yes. Lat ma give you some nundsers. 

In tha Stata of Maryland in the last 
approximataly 15 years, tne peudeliien of oysters has more 
than douvvled. I think it’s about -- an increase of about 
tvo and a half times. 

In the State of New York, the oyster industry 
was et a very low laval of production. In 1967 = think 
gonetaiag like only about ea hundred cnsmaien pounds of maat 
were produced, Last yaar it was alont two and «a half milli 
pounds. Aad this has been Cone by scientific well controlled 


culture of oysters. 


So that a general statemant that says that the 


oyster industry has been declining, describan in general the 
long term effect, but it ia quite misleading with sespect to 
the situation today. 

Q But over the long term, “ae it in fact been 
declining? 

A Over the long term, trere's boen a cownward 


trend. fut that trend has beon reversed in the lest fifteen 


if ry ie = iJ 
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2 years along the Atlantic coast. 


3 Gy Now, one of your other critiociams concerned tne 


4 inadequacy of the discussion of fereign catcn data; is that 
correct? 


A Yao. 


7 *) And you tuatifiled that foreign catch cata is 


will docunentad? 


9 A No, I didn't say that I con't think. What I 


10 intended to say was that it's better docursented than our 


domestic catches. It's not -- I wouldn't like to leave the 
imprassion tnat it's totally accurate because I an sure it 
{a not. 
Tsn't 4t the truth of the matter that foreign 
catch data is oftentimas wildly inaccurats because of the 


foraign fishing fleats will axeeed their yuotas and will 


violate the restrictions and the regulations which Nave Seen 
placed upon them? 


19 A But if they exceed their quotas, we find it out?’ 


And so tha statistics are accurate to tiat extent. 
We cdo? 
OB. 
23 a In avery instance? 


I an gure not in every instance, but in weny 


25 inatencas, But, again, I will stick wy ay utatouent that tne 


mMokugh-cross~-Jensen 
v. are -- in ganeral, they are mora accurate than our domestic 


- 3 || g€ish statistica. And I can explain why Lf you would like to 
> 


4 KNOW. 

5 o Wall -- 

6 THE COURS: Well, I would like to know. 

7 THE WITNESS: Well, your lioner, our fisherman 
8 are mostly pait in cash. ‘They don't like paying incu 
9 | taxes. 

10 | Tis COURT: I see. 

n {HY WEINESS: That's it in a nutshell. And so 
12 our commercial fisheries’ etatistics are usually very 


much underestimatad. And salt watar sport fisnermen 


on the other hand are proud of what they caught and so 
they usually exaqgarate. 


16 Q Now, I think one ofyour criticisms of the 


environmental impact statement was that the person who would 
18 hava autnored certain sections would rely to a great degree on 
a study that waa done by ¢aila & Pratt of the University of 


Island? 


Pacde 


21 A rhat's wy improsation because that paper is cited 


22 a nunver of times throughout the fishery section. 


23 Q Are you familiar wita these two individuals, 


sadla and Prutt, who prepared the statement? 


a Yas. 
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Bans2 to ma to find out what revorves are there before you 


2 GQ What is your opinion of their qualifications in ‘s 
‘ 
3 this area? ° 
4 A Nell, the papar Soosn't measure up to their 
«: 5 qualifications. The paposr is a vary sloppy jop. I could ‘, 
6 giv2 you chavter and verse in great detail. It's careluss. 
7 It ves olviously done in a hurry. It wasn't cheakad by Saila 
8 OF PYAtt Decsuss they ars reputad to be good selentiate. And . 
9 Ioan cvre Lf they road that decutant they muet be vary much ‘i 
10 asinmcad of 46. 2X weukd pa, 
1 2 How, I wasconfused in your tostimony concerning 
12 separation of exploration and production. I healieve you 
13 testified that from your polat of view that would be : 
14 denircole; £5 that correct? * 
15 K Yen. Without evaluating the economic aspects, 
| st aok compatent to juduo, it just seems to meke 
: 


decid# oa an exploitation scheme. It miqht turn out that the 


resorvoa aran't worthwhile exploiting. 


20 # 39 thie in your gensral observation about the 


21 eeSiravility of tnowtng whether or net thera is ofl there 


before you counit yourself to produce? 


93 aA It’s pbasacd on mora than that. In this program 


decision option doeument in my hand on the vary first 7a a, 
& - Y & J 


i 
it bays that. . 


20 


21 


22 


23 


24 


25 
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“There is no &esurance that P@etroleu 


marketable cuantitios or any petroleum at 4ll will be found.” 


Marketable, 


So that on that basis, and just from ay - 


rather general thinking about the problem, 1 conclude 


that if it were economically feasible, 


Why link the 
Why not find out what is there firat and then make your 


plans to exploit, 


don't usderstand Your cons 


rnad that the of] compan 


an might be throwing aday their 


mONGy and ganivling on these leases? 


ZI an concerned that the very fact of 


@xploration, if ¢¢ did fina exploitable Tesurves, might then 


— BER gr ees ene cee eepegen ee — 


automatically lead to 8*”loOdtation without any further 


consiceration of the anvironwental CONSeuyvencea, 


thers inay be po reason f 


Lecauge I con't consider myself an expert in this fLela, 


Hut I an eoncerned ~~ 


Are you familiar with the oc3 Program as ittg 


now structured Have you atudied that in any Way previous to 


testifying? 


— TE 
Se aneiingting te te msc gNE = i 
wae 


Wo, not in any Great detail. gf couldn't yuald fy 


a3 On expert on that. 


5O you are not familiar with 


tne procass prier 
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ae 
to devslopment, OCS lesscues one to submit development plans 
to be reviowad by tho state and to be reviewad by tie 

; 
Georatary of thé Taterior. 

A Yea, I understand that in general terms. But, 
you Ruse, you could still come out with a document Like tais 
which has also heen raviewed by thase people. 

5 Now, you elso testifiad taat taere was data at 
the Urtional nerine Pishery Service which you felt was not 
used «nd could nave bean used in this anvircamental tapact 
statement? 

A Yase 

# | will you specify what azind of cata? 

a “yese, for me examole. 

y You are now raferring to the list of 
waalicrtions and the charts which you reaprouucsd hers? 

A Yes. An’ that's by ano means a complete List. 

Q 'Vaat is ta rest of it? 

% X can’t toll you about the rest. the way I got 
tnet List wes simply conaulting my own personal livcary, Aad 
I Sidn't even do that exhaustively. I wes just looking ‘for 


eQxarjplouw. 


rolj, you tuatifics conerrning computerized 


. y 
I anawored gone questions abovs comuterized 
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Seis ves. 
0% vo you «nov if such cata exists? 
H 
A I-kaow that the dete exists in publisned form 
tnat were aot consulted. or if they were, they were not 
mentioned here or not used. I know that data exists which 
have art bean analyzed y2t. 
That is only natural bocause there ia 2 time la 
collecting data to analyzing it and publisains it. 
v Well, Go you kaow whetaar or not all of the 
Gata wiiech is secudred by the National Marine Fishers sarvice 
is sver analyzed? 
ny I am afraid I’ve got to mare an honest stataaont 
of fact. Gonetinas it never is. 
Q And this data which -- some of this data which 


sou Find Jassing la tha environeantal Lncaect stateront, ia 


it possible teat some of this Jata is in toils unanalyszed forni 


A Wo. I am not referring to that. Because cata 


that wxve not been analyzed and have not Yeen publi»ned, your 
peopl: couldy't -ossinly have been expected to gat access to 
those and anslyze tae in the tiae rncale of your study. 0, 
tT 3% not teiac that etrineoent in ay eriticicm. 

Q $3 waan you were talking about rutricvasia 
com uterizs: analysis, an analysis could »3 done quicaly on 


this iata, it ves not your intention to tastify thar tude dat 
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anould have Leen included in the environiental impsect 
statement. 

A Wall, it was a lai intone. &..doa't know 
what hia intent was. I was simply answering questions that 
Mr. Like was putting to ne. 

un. JOENSEN: Just ona moment. 

ra) Now, you testified concerning the programa 
gecsision option Gocumeat for sale number 40? 

A Yes. 

Q And you cited an inadecuacy in that cocument at 
paye 13 concarning sport fishery; is that correct? 

A I'll have to loox at that and sec. 

Q Yes. 

A How, I looked at Mx. Like's document. I think 
this -- on, tagse payers aran't numoered. 

Yen. tere it is. 


Is there any difference Lotween this document 


A No. Whey are tae same. They aru tnc sane. 


At luast, that parayrayh is the sane. 


Q would you read the entire paragraph, please. 
A It's neaded, “Tissing Interests.” 
"Conflicts with the fishing industry would 


result orisarcily from the rewoval of fishing grounds by 


et neem ind ee eee 
caubs 4 
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Beaty tt CIRS To tan 

platfor: -iacement and boctor oostructions whicn coulé 
damage Vianing gcar, or of] apilis wich couid reduce tne 
quantity or guality of iien catch. It is estinated that a 
maxinun of 219 to 3,249 acres coult gy vasoved froa Fflaning 
at any time curing the gaploration shase, leveling off to a 
smandicun of 2$0 neras during proceettoa aperationa. srcaurse 
thers are ao tatal catch data available for the mbd-Atieatic 
on a s.acifiec arva Yasia -~" 

I con't know what that neana. FF don't tuink 
it’s corsect. 

cas the imeacts en fish populations rasulting 
from wii and gan develope ut are not yuantifLavle at thia 
tite. It £6 uniiaely that spert fiscaing will pe affecteid et 
all €ran activity associat:d with to: proynaed sale. Since 
tusnajeurity ef all aportsa ‘isning cexes glace? nmwar Dior, the 
only eananearent afiorsed by j.latlorus a6 artificial raefs 
will occur to tie very araibl sgnest ef the population whiten 
fiunee for larse gata fie at the euge of the Continental 
Bneil ex at savosarias canyo. hoads.” 

2 I tnink yeu testhficd tuat you disagreed with tit: 

atate:nant that sport ~fLsatag would not liraly be affacted at 
all? 


2 feo. Because thla etntewent fynores one very 


dayorteant tadng. And that is tye. the@e suacluy migrate, and 
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that the species that ero caucht in the sea for Gport nova 

in shors, offs:ers north enc south with the S8CusONB, ANG LO 
they ceusa oo affecteu if tners Were any -- Lf there wera any 
eecskounta cut ine which could dawage the fishery resource. 
it would afiect sport fishing. 

Q Boasn't it wtate in themnvirenmentsl Impact 
Statensat thac such things could occur? 

A In other plawsa, yea, In tie Envirocowental 
Tesoact 3tatumneat, vas, it dows. 

Q fo ask you to read that ayaia to sourcsel f 
ceratully, »ecause I think if you read that earafully you 
will observe that tnat sentence rafers £0 tae following 
sentence vaitch discusses wuucher or aot ayort fishing will be 
enhanced 25 a reaule of puttine these phatforas in the :ald- 
Atlantic VETER 

A Woll, that -~ yes. Taking it out of context, 
it does, Sut f will coming you that this paragraph begins 


with the words, “conflict with the fisning incustry." 


#hat’s tae opening. 
8) jut dau'tc tt trus, Doctor, taat voar that 
statement »:n fact caufors cto ie taat tiare is listla linelissovl: 


taat tiesu olatfores, because of waere thay'ra coing to p42 


docated a0 m.iuy tiades off CROLL, A£8 Going to ennance sare 


i 
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fishing in the way they have done in other areas such as the 
\ 


Gult? 


eo 
A If, you're only talkiag about the platfora and 


nothing else, that is one thing. But I ses at the top of the 


{ 


raze 32 -- the beading is, ‘rnviroanantal," and includes 
tultinle asm cenfiicts te ne. Wall, if vou have a platfora 
thera, you're goin: ta be “esdeuies ail also. And if tnere is 
wit OL1 spill toast doas Camaga fishery resourens, it certainly 
is going to affeck sport fishing. 
Q All right. iat's turn to the invironmente) 
Trapant Stetatent, Volume 2, Page 190. 
ry T’vo yot it. 
| New, on that page, the diacussion leginning, 
caption, “Svort Fisheries,” 
Yeu. 
And right at tha outset ~- and I quote -~ it 
wayss 
"Tacra are several possible situations whon 
sport fie wing could oeverthelass be impacted by OCS gas and 
OLl arvelapnent.” 
fud tnen it lists four items. bo you sca that? 
A Lede 
5 . Doesn't the fireat dtem refer to the posnibility 


that s;ort fieshiaz opportunities nicnt ba increased as a 
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result of artificial reefs being created by the platform? 


A Yea. I have no quarrel with that conclusion. 


Q Aren't the other three ~~ withdrawn. 


bo not the other three questions deal with the 
possibility that fish population, sport fiah populationg are 
going to be dininisned possibly Grastically by the possible 
oil spill? 

A Yes. 

Q yngusa ma. Thera are six altogether. So the 
other five deal with tho diminution or loss of sport fishing 
activity; iso that correct? 

a YaBe 

g So that anybody reading thio discussion of 
sport Fisheries here in the very first page would sae a 
catalogue, F ifat of at lsat five ways in which sport fishing 
wight be serlously camaged or a diminution as a result of 
the OCS activities that are proposed? 

A ros. 

Q slow, I don't want to hold you too closely to 
what you tastifind to, Doctor, but I kaow you said this: 

You teanifiod that the dofornsation whiah in 
wreseated of thena caarte thot ara eerrcyed arowid the 


ne we ; Ne eee . 
re yeh eye (e it) ; eae reg pst praca Ae PRLS 


. 
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what you testified to was that the information 
in the “IS, that ia, concerning this subject could have been 
presented in a puch more precise way such a3 you have dona on 
your charts? 

A Yes, I was cefexring -- I wos comparing it, 
tnaa, to that Chart tiusvar 4. I've foryotten the title on it 

Well, Doctor, I -- the chart number 4? 

Yaa. 

That contains €ata for awida variety of fishe 
4% that net truc? 

a Very genevaltzed dats, yes. 

a) Aid dt coateias markings on the charts to 
fndicaty where tuose fis, ave or where thay range? 

A Not roallv. secausa it's only done in a few 
little places on the chart. You see, these charts show 
variations in numbera sor tha whole wrea. That chart to me 
ea a ecientist contalas virtually no information. No useful 
faformation for daciston taking. 

ey Well, I have difficulty understanding how all 
of tusac charts can Le wore preeieo than this deocurent. 1 
naan Lioawe ero takkhas abot precision, wouldn't it be fair 
to sa; that this docuvont, whatever your fewlings are about 
tie cecunvnt, are wore -- it 13 a more pracise documneat than 


» 


these cuenty charts thet you paver? 
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BI7LIK: Will you note the exhibit number o 
TUE WITARSS: It'a part of 34-4, 


MR. 


a IT will ask you to review that for a somant. 
A I raviewed it in groat datats many times. & 
roally can't gat mach information from it. 
Doagn't the document contain a list of the 
major syceclas of fiun to be found? 
TU COURTe Excuse ma. It's clear now. The 
mao ia clear anougn. I must suy I agree with the 


Avstor., I nave looked at the chart, and the chart 


Gosun't com.are to tue kind of faforrmation he nas on 


those other charts. I #as curious about it becausa I 
wunted to a¢e waere the fish wers that I looked for 
for many years. And you can’t toll anything from your 
chart. You can tell it from the doctor's. 

All right. Lat's move on to sonething elec. 


(Continued nexe page.) 
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A well, 13 4 statnnent \o2 the present conditions 
of thase resources, it's an uatrue statevont. You see, it's 
incorrect. d 
Q It's incorrect vacause the resources are more 
pleatiful tuan it characteri324 tiem as being? 
A Yas. Lat ma give vou sue AUMIO LS » 

{fn tha State of caryland in the last 
aoproxinetely Lo years, the wroduction of oysters has more 
then dovvied. I taink it's svout -~ an increase of about 
tvo and a half tions. 

In the State of New York, the oyster industry 
was et a Vexy low leval of proauction. In 1967 = think 
yonetaing Like only svoeut a hundred theusend pounds of mact 
were prodvead, Last yaar it was almost two and a nalf millio 
pounds, And thie has been cone by aclentific well controlled 
culture of oysters. 

So that a geatral etatomunt that asys that the 
oyster industry hea been dechining, doacribas in yenoral tae 
Loaq (ex effect, tut Je ia quite yieluading with ecsgect to 
She GELIULCION Coty « 


ait over tae leaq term, hae it in Lact been 


lata tern, trerea’s baga & Coward 


hes ion reversed in the last fiftaen 


So Sp Tir” <n he nie I. 
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wears along the Atlantic coast. 

2 | Now, one of your other criticiors conceraed the 
inadeyuacy of the discussion of foreign catch data; is that 
correc? 

A Yen, 

» And you tuntified taat foreign catch data is 
well docunmneed? 

A No, I didn't say that I Gon’t think. What I 
intzpdad to assy was that it's better documented than cur 
domestic catches. It's not -- 1 wuuldn’t like to leave the 
inprassion that it's totally accurata because I am eure it 
ts not. 

2 Isn't 4¢ the truth of the matter that foreign 
cata Gata is oftentimes wildly inaccurats because of the 
foreiqn fishing fleets will exceed their quotas and will 
violats= the restrictions and the ragulations which have Seen 


placed upon therm? 


A Bat 4f they exceed their quotas, wo find it out, . 


And so tha statistics are accurate to that extent. . 
ey “*e ag? 

LEG « 

Te: avery Jantanca? 


Ioan sure net in every instance, but tin wany 


ab, agnin, Lo vhli atiecs oy ity vtatement Chak the 


$30 
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are -~ in gqaneral, they are mora accurate than our domestic 
fish statistica. And i can explain why if you would like to 


LOW e 


Veli, Y would like to know, 
sur Monae, suc fisherman 
f 


in each. hey Goalt Ltike paying income 


THE COUT; ff see. 

CWE WEEN, Taat's it in a nutshell. And a0 
aur canuercial Sigherfes' etstistica are usually very 
uc underastincted. And salt water sport fishermen 
on ust athes Qanc are proud of whet thay cauene and so 
the, usually ecnxasqgereate. 

2 Yow, i think ona ofyour eriticisns of the 
“avironacn tsk ct statement was that the person who would 
mullow: 2 aertsin sogthouns would rely to ea crest degree on 


etantp tel: an dene: be Caila & Pratt of the University of 


vToaechitawy inoyveasten bacnuce that papur da eLtad 
vou ME tie LLehery aection. 
reihicoye whta Chose tro indivicaels, 


SQ gemyarcad tha st «tanent? 


| 
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Q What is your opinion of their qualifications in 
this area? \ 

a Well, the paver dinesite measure up to their 
qualifications. The papar is a very sloppy job. I could 
giva you chavter and verse in scene Gatail., It's careluss. 
It was obviously done in a hurry. It wasn't checked by Saila 
or Pratt because they ars reputed to be good scientists. And 
Tum suxe if they read that document they must be very much 
asinced of tt. I would be. 

Q Now, I wasconfused in your testimony concerning 
Separation of exploration and production. I halieve you 
testified that from your polat of view that would ba 
desiraole; is that correct? 

A Yes. Without evaluating the econonic aspects, 
which I am not competent to judge, Lt just seems to make 
Ronss to me to Lind out what reserves are there before you 
dzaide ou an exploitation scheme. It might turn out that the 
rececves aren't worthwhile exploiting. 

2 So thie is your general observation about the 
eabirability of knoving whether of not thera is of] there 
botore you cownlt yourself to produce? 

A It's bascd on wore than that. tna thio program 
Veeheden eption doemeant fn my hard on the very First pags, 


a2 827% thot. 
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“There ia no assurance that petroleum in 


marketable quantities or any petroleum at all will be found.” 


Q Marketable, 

A Yes. So that on that Dasis, and just fron my - 
from ny rather genoral thinking about the problem, I conclude 
that Lf it were economically faasinlo, why not. Why link the 
two? Why not find out what is there firet and then nake your 
plana to exploit. 

Q I don’t understand your concern here. Are you 
concerned that the ofl companies might be throwing away their 
money and gambling on these icases? 

A No. I am concerned that the Very fact of 
exploration. if ft did fina axplottable reservas, might then 
automatically lead to axploitation without any further 

| consideration of the anviromiental consequences. : 

: Huw, there may be no reason for that concera, 
Jut because I don't consider myself an expert in this field, 
but I am concerned -- 

Q Are you fomilioe with tae 0c3 program as it's 
pow structuce’d? Nave you studied that in any way previous to 
testi fsine? 

WO, AGS AG any great detail. I coulda'e queld fy 


.LOUIre OR that, 


22 you are no. iomdliar vith the ipXOCeS9 PLrios 


ce Ae ee kane ames Matin, siamese ott i nase cn ee 
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to development, C3 lessacs have to submit development ;lens 

to he reviewad Ly the state and to be reviewed vy the 


. 
? 


Secretary of tie TIaterior. 

A Yeo, I understand thet in general terms. but, 
you know, you couls atill cone out with a document like tais 
which thas also been raviewved by these paople. 

3 NOw, YOU also testlfiLed that there was data at 
the Wettonal Herine Fishery service which you felt was not 
a and could cave bean used du this environsantal Lapact 
statenent? 

A Yas. 


will you spoctiy what kind of data? 


@ueses, for ons axanple. 
YOu are now raferring to the list of 


pualications and the charts which you reproduced here? 


% You. Ana viat's by ao means a complete list. 


Vaat da ts: rast of it? 

h I can’t toll you about the rest, The way 1 got 
fist lio. vas eft Ty eanaulting my ova personal library, And 
T é&leatc even co that exnagccively. Lowee 4uut dussing icr 
weary law. 


Eee <i OSs t * 5: eee 4 . . 
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dsta, V#5. 
om VO you know 1f such cata exiats? 
a I know that ti deta axists in ovblisaed form 
that were aot consulted. Or if thay vere, tiiey were not 
wentionc’ here or not used. I know tiat data exists eaion 
wave not baon andlyaed yet. 
That igs only naturel sidan treaere ia «a tine la 


fron collucting uata to anelyztig it and publtsniag it. 


#@12, €3 you .aow whethor or not all of the 


date whieh ds secudred by the National “serine Fianexry J2ervaice 


{8 Gver analyzad? 

a Ian afraid I've got to make en honagt Statnaen 
of fect. Sometirvas it never fa, 

and thia data wiieh -- soms of tuis Gata vaien 

you fin? Lacking la tha environmantal dravact stateront, ia 
1t poertole tuat sore of tiis data iso in this unaralyecd formu 

a 9. tam not eoferrdiny te tnat. Becsusc Jute 
Cat tee: nek pein atalwerd and aava nat Geena Pubsdshad, your 
(MOpls crultitt onaeible have bean eM ected to set aecese to 


Chose fnc arshyte tame in eie tias rcalg af your 


2. CGGs tuicsly on 


rap Cerehity that .aic <4t 
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snould nave heen included in the environmental impact 
| 
statement. 


a Well, it was ur. Like's intent. I don't know 


what hia intent was. I was sinply answering questions that 


Hg. Like was putting to ma. 
ik, JENSEN: Just one moment. 
¢ How, you testified concerning the progran 
Gecision option document for sale number 40? 
A Yea. 
‘} And you citad an inadecuacy in that document at 
page 13 concerning eport fishery; is that correct? 
A I'il have ton lcok at that and seo. 
Q Yos. 
A iod, I looked at Kr. Like's document. I think 
this -- oh, these pages aran't numbered. 
‘Yoa. liere it is. 


Ia tnere any difference betwaen this docunent 


A NO. They are the sama. They ara tne sane. 
At laast, that paragraph 13 the same, 
oO vould you read tne entire paragraph, pliecase. 
Tt?s neadod, “Mishbing Laterestu.” 
“Corwllicts alth tie ftahing andaustry would 


resule orintrcily Crom the rewoval of fishing grounds by 
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platfora placement aad bottor obstructions which could 
Gamage tlauineg gear, or ofl spills which could reduce the 
truaatity or saality of Lien cateh. it dis estinated that a 
maxinun 9: 219 to 3,240 acres could be ranoved from fishing 
et any tine curing tic axploration piace, leveling off to a 
tendiun of 250 seras during protvetion operations, secause 
Ccare ace aa tatel catch date avaklavle for the mid-Atleatie 
On @ BeaCLFic area Yneda on" 

Idon't know what that moans. T don't think 
fe's correct, 

“ee the dspacts on fish populations cosulting 
Zeon Gil ena yan cuvelopaent sre not cuantifLasle at thiu 
(dng. tb Ss waihinedy that rcoere flohing whll pa affect 
ali Exo. activity assoctauea whta tae rxeopeagd Kalo. Slice 


themajority of all aports “fisning teres place nuar shoro, the 


Oady enuencoconn afiorded by plattorss as artificial reefs 


will oceur to tone very oral sacpent cf the population which 
fies fox larce games fis at tne edoe of the Conthuantal 
Heo ENponras cane ns. nama,” 
Totus yew toil Fled that you dhLaagreed with ths 


* 
+ 


BL Phoetay vould nov lhnaly ae alffusteou at 


She Statuccnt Cauncerss oar very 


S’be Rises wenekwa ohygrata, ana 
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that the soeecies that exe caucht in the sea for byport move 

in shore: offs:ora north anc south with the seasoua, and so 
they could 90 affactuc if there were any ~~ 1f tnere wera any 
aecidanta cut vere vhich could daaage thu fisnery resource. 
it would afiece sport fishing. 

Q Hoasn't it wtate in theEnvircnmental Inpact 
Statenant thar sucna things could oseur? 

A In other places, yaa. Ia tie Bavirosnental 

S$tatcnaat, yea, 1¢ dows. 

y L aak you ta read taat again ta yourself 
caratully, »ecause J taink Lf you read taat carefully you 
will coserv: taat that sentsaos refers to tue followiag 
g2ntencs waich discusses wuutier of aok ayort fieaning will de 
enhanoed af a rasult of putting these placforaa in tae waid- 
Atlantic Oceen,. 

A ' wall, that -- yes. Faking it out of context, 
it does, Sur Twill conind vou chat this peragrapa vyegius 
with the words, “conflict with tae fisnany incustry." 

eat == 
Paai'sa tue woendag. 


jut isuts tt trues, Moctur,trist vwraat that 


> Fae wataorn et in t4arn tuern Les Little LineLi:iool. 


rhatfares, Gegouis of wange bay 'sa cotna to oy 


Coat fades aki maore, ages coiling ta enhance syort 
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fishing in tis way they bave done in other areas such as the 
Gull? 

h if you're only calidng about the plattorn and 
nothing elag, trat ds ome thing. #@ut I sae at the toy of the 
pag: L2 -- the beading 46, “*Lnvironmental,“ and lacludea 
tultiple ase conflicts to ne. well, 1% you have a platfora 
thera, you're uning to he producing oll also. And Jf there is 
an Chi sgidl tant Joas Conagqa fishery resources, 1t certainly 
is going to affect uport Flahing. 

1) KILL raght. let's turn to the invironcentay, 
Impact itotwvnonk, Volum 2, Page 190. 

A T've yot it. 

iad, on that paga, the diecuuision beginning, 


caption, “Srors Fisaeries.” 
ad rioht at the cutsat -- and J quote -~ it 


"Crore aye several rossivla situations whan 
finkbs, coald auvertaeheas bo dmoasted by OCS qas and 
Jovelopoant." 


fod tron Ie Lices four itew. ko you see thar? 


wre "k Cie iret itan refer to thea aosadbility 


wet aniided sient be Lucvensed as a 
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result of artificial raefs being created by the platform? 

A Yea, I nave no quarrel with that conclusion. 

Q Aren't the other three ~- withdrawn. 

bo not the other three questions deal with the 
possibility that fica population, sport fisna populations are 
going to ba diainisned possibly drastically by the possible 
oii epill? 

A Yos. 

Qo excuse me. There are six altogetner. 80 tha 
other five deal eitn the diminution or loss of sport fishiag 
activity; de tant correct? 

a ZORe 

9 So that anyhody reading this discussion of 


sport fisheries nera da the very first page would sae a 


catalovue, a list of at lmat five ways in which sport fishing 


wight be seriously damaged or a diminution ag a result of 
the GCS activitias that are proposed? 
A You. 
Q viauw, I don't want to hold you too closely to 
what you tastiticad to, Doctor, but I kuow you naid this: 
You testificd that the dnfornation which ia 
bit. charts that ara arrayed argund the 
oy Gulla Aive been prevented in a auch more preoisa 


-, If witiercawe that. 
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what you testifind to was that the infornation 
in the 21S, that is, concerning this subject could have been 
resented in a much rore pruciae Woy @ucn a3 you have done on 
fOur charte? | 
A Yea. J was referring ~- © was comparing it, 


tnea, to thet Chart Nusber 4. L' vg forgotten the title on it 


\ 
3 Will, Doctor, I -- the chart number 4? 


fe Yes. 


That couteing cata for a wida variety of fished; 


a Very Gereraltzed Gata, yoa. 
{} Rad it contains Warkings on the charta to 
indicate where thoay fia) are Or Wiere thay range? 
4 Wot ceslle. Becouse it'y only done in a few 
Jittie placw on the Gaarte. ¥ou see, theses charts show 
yveriatious in nurbers far tha wnOle area. That chect to me 
#2 4 @ciaatteat aoatalas Virtually no information. He use ful 
di fovratio:. tor Cardtaiion aking. 
aa vehi, E have G1LiTiLoulty understanding tow all 
of thoue Chart can ba were procdes than tats decurent, 1 
a tf we ose valkingdg about Lrvctscion, wouldn't it ie fair 
FOCUOINE, Wht ver vour feslings are about 
Ta Gow oe Le da a more px. chen COMUNE tices 


CNnEte tha vey Aevoe 


Neliugh 


THE WETREIS: Ca, no, building of the 


platforns doesn't creata a prodlem in my mind at 
all. 

TUR COURT: All xvignt, so tna building i of 
tne platformy is out an a substantial factor. And 
I suppose the game thing is really true of the 
pipelines, even if they run four pipelines to the 
&A0Ke. | | 

THE WITAESS: Woll, the pipelines crwate 
some Gifferent kinds of problens Decause they 
have got to go acrossu the wetlands and that -- 

THB COURS: Yos, but assuming there 
isa’t any great destruction of watiands. 

THE WITNESS: Yes, the -- what damage 
tneore ds will be roparaple. 

Ti COURT: So what we are talking about 
is o11 spillayje and its impact, aren't we? 

THE WITNESS: Taat's really tho thing that 
I worry avout, your Honor. 

THis COUR: We Gon't know how much oil 
bpillage thore in guiny to be. 

GUN WITNESS + HO. 

THE COURD: Wwe don't know what periods of 


tne year it's going to occur in if it occurs at all. 


| 
. 
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WU WITNESS : WO. 
TUE COURT: We don't know what the dinpact 
is ‘chia to be if it occurs. 

SHE WITNESS: That's right. 

UR COURT: Co when we get all finished with 
the available data, what nora could you say than 
the fact that we don't know? 

Tis WITHLISS: Exeepe that in -- in my mind, 
your Hener, Af ve knew moro about the effects 
On the organicms we could make more intelligent 
jucygrents as to the decision betwean -— to extract 
and not to extract. 

fib COUR’: Well, I know that's always 
true, Lf we had more information ve might make 
mor: accurate judgingnts mut the Secretary has to 
nake that practical decision based on data now 
avallabla, 

TUR WITNESS: O£ Coursa. 

Tie COURT: Go it doeen't -- with all due 
respuct, Lit dowan't geen to me this helps very 
much. I mean an averese Iintalligent citizen who 


has som2 ganeral knowledce, as I suppose the 


hecectary Of Interios should, of this general 


Bituction, is not going to tea hwlved very much by 
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all of thin unless he is willing to vait for 

an indefinite numer of years for the effect 

of this: research, which may or may not ba useful, 
and it is going to be very, very difficult to 
conduct. 

Now do you conduct the effect of these 
hydrocarbons in an open sea with drifting organisms 
and the like? 

THE WITUESS : Oh, I haven't really thought 
very much about that but one way to ac it = 
and it might be totally impracticable -- would 
be to put a great big plastic bag out there and 


spill tha oil into that, a big enough one so that 


&t would be a realistic chunk of the ocean, you 
BEB 
"ae COURT: But evan that, the experinuent 
itself prevents currents from going in and out. 
Tin WITNDES . Yes. 


TU COURT: And dispersal end everything 


Tih WITHCSE : Or you might just let thea 
thing drift and put it out far arough 60 that the 


chances of getting onto shore are -~ are miniiaal. 


But your ~~ it is correct what you say, 


Heliugh 
2 excopt that all other things peing oqual, it 
be appeaia to me to ~- to seyarate the two parts 
> 
4 of the process. 
5 US COURL + Yes. 
6 TE wIkTNWuSs: because the nore inforuacion 
7 you have whea you make your final Gecision on that 
8 secand cuastion, the batter avle to -~ the oetter 
9 will tho Sacretary be abla to make & -" a good 
10 educated guess. 
aly that's so. 82 mu) 


be mora confused by the additional cata, waich 


may a conflicting. 


14 wie GIWGUIS; Well, that often rappeus. 
ny studaats sometines if you have got two 


on the curve you better not yet any hore 


17 points because you can draw a straight line Letwoen 


those two and if you draw another point it's not 


going to fit the hypothesis. 
20 THE COURS And for practical decisicn- 
21 making you may be better off with @ simple curve. 


TOE WLC as 3 Y con't think so because it 


may Lead you to guita erroneous conolusions. 
Min COURTS you have Lean very helpful, 


thank you vary mucth. 


THE COURT; All right, let‘’s all go to 


lunch and be back, please, at two-thirty. 
> 


{Luncheon racess.) - 


i 
‘ 
ee 
| 
| 
| 
| 
! 
} 
| 


em ta ee Re ee 


2:30 o'clock p.m. 

SHE CLERK: Rasuma of StephenMoore marked as 
Plaintiff's Exniogt $é fdr identification. 

THE COURS: At tae end Of today’s seasion I waat 
counsul to iniicate to me how long they taink these 
hearings ara going to continue. 1 am not goiag to 
out any of you off. I am going to give you all the 
tims you feel is reavonavle and that you need. And 
that aywlies to plaintiffs and defendants. 

Qa the other hand, I am, as you understand, 
rcasvuled to start a vacation Monday. fy entire staff 
has ade plans in accordance with my own plans. f ap 
perfactly wiliing to forego. my vacation, but I have 
to Xnawv wnat Lo oxpect so that T cron arrange for 
tan rary assintance while ay roguler staff is away 
bevinning poniay,. 

so ££ you could consult with each otier ana civ 

4) catinets, LT would appreciate ke. 
All right, proceed. 
7, A0OO RS , caliad as a witness, neing 


(3ORrn ty 20 Clark of tie Court, tosatatio: as 


ee mee re | 


et ca ila 


pas 


LLRECT SAAMEMATION 
B¥ MR. LINE: 


2 Professor toore, please state your present 


al eae eee = 


eaployaent? 
A I am currently an Associate Protessor in the 


Department of Civil Enginesring at the Massachusetts Institu 


ee ee 


of Technology in Canbridza, Massachusetts. 
a) I show you a five-page document, Plaintiff's 
rxhdbat 56 for idontification, and I ask you whether this 


exhibit accurately seta forth your bioyraphical resume and 


a sehr st spe anes ig ieee oan aintine oe on: os Seem meneame ee a *** oe 


yublishad papers end technical report? 


a neee ate 


A Yea, it does. 


MR. LEKE: I offer it in evidence. 


HE COURT: Admitted. 
T4E CLERK: So marked. 
MRe LIXSs Thank you. 


9 Plaase sugmurize that portion of your profossilozal 


ke ee Re ane re eRe 


uister, “hicn coacerns stucivs concerning ceil or investigatio 
of researe: concerning o11 end the enviro went? 

A @dall, during the past five years, although tie 
atucdea ere referrad to an actually having tasen place, from 
tre jcokot approxtuately 1974 tatougn 12974 into '75, involve 
arwoocer of studies Cor the -- with regard te tre potential 


dep cus of petrolouw related .cthivitios. Specifically, 1 was 
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tne principal investigator oa an analysis of the potential 
impact of aupertanser porte at Machiaa vay, Maine. 

I wes a principal Savestigetor on a study of 
the veatential ofl spill inpacta and other celated activities 
associated #ita »petrcoleunm development on the Gaorygia banks 
in tha Nort Atlantic gseyicn. 

I was arincipal tnvesticgator on the study 
carrics ovt for tha Counell of Mavironmental Quality with 
ragard to the potential biological ofl discharge in the 
ftlantic region 2nd Gulf of Alaska. And I was a participant 
in the ational Academy of science Workshop en the faput 
canta andl etfscts ef petroleum in warine environment. 

And finally, I was a principal investigator on 
thn stuly of tna rotentlal biological effect of hypothetical 
e411 discisrsa on the south shore coastal region of Long 
aslanu, i: York. 

2 Please tell ws waat sepects of analysis of the 
ryuatio onvironment you have bean primarily concerned with 
techuicrily, aad free a staalpoint of vrodeling or systems 
aagalyet? 

: Neb), sy Anterosts area sorswnat -- % would call 
fae heoet) im tae area nf eculogicel analysis. 

Snuane@astac and sectors mcolosy. Aad I 


vowhth to andhyots ond roleling of 


| 
j 
i 
[ 
I 
| 
| 
| 
| 


~~ ome 


ae 


ce ee ae 


26 ge ee Aare eh nes  enme 
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ecologicel systuns for thepurpose of ausessing and wonitoring 
environnental iapacts. In sore regard it's heen concerney 
with physical processes in aquatic environment and is by and 
large concerned with tha ecological aspacts of aquatic 


cnvironrsnt. 


a, 


@ What fo a nystens analyst, if you can give it 
to us briefly fram the standpolnt of motel impacts on the 
axuetic environsaret. 

A Well, a systems analyst attenpta to try to 
bring tejether ia a coherent and consistant framework all of 
the elements of a particular provlem, the physical, chemical 
and biological elemonts of an environmental problem and 
formulate a synthesis waich presents a whole listing of 
ropresentations of the slashes So it involves trying to 
grapple with all dimensions of a particular -- all of the 
4inmansions of a particular activity. 

Q Does 2 systems analyst use in any particular 
aspect of technology sasassnents that you are aware of 
pesicea modeling the ayuatic environzent? 

A Systems analysts are ~~ these are aystere 
enalysts in economics. Thare are eyBteiid analysts in docials: 
mahtnad thoviy. It can be Viawod as 2 vory broad blaakat 
wceach to cay @amplew proulea where tia attesct is to try 


tr dtvelo.s syathesis af canplex, uncertain aituetions inte 
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coherent snsvera. 
"Wat would tue relation be between a systurs 


analyat sand tha draision-raliag ‘concerning the OCS? 


00 EE CANO OERT OR Re eT OW alten 


Wall, one thowyrt that coms to wind about that 


x Sol 


fu a uystont analyst approach, it would attempt to 
“ving -- te lay out tae alteraatives which exist in the 


\ 
partiousar situatloa, ant woul) try to lay out as clearly as 


<b ee ee ep 


puesesobo uiak the pobtsatiel inimpaces might be. But then wou a 
alss afin 4 to odurans the  juastion of now good or how well 
tT cou't Lika tos word cood in that context, 

‘ime WOLL known or how uneertain are those 
partiesls:r asseserants. 

tn order te rare an informed decision, it is 
NaGesAe ry to wok auly have ¢ forucast of what might hapsen, 
Bub also 167 good that forecase is. And go a systers analyst 


HOI proviso wom .eblaodolosy, somatiavs 4a framework, a way 


' 
; 
H 
} 
: 
i 
H 
' 
4 
‘ 
z 


a% cis teouvla, sia approach waich tries to yet 
wae dP fhenlt provlecs ia there complex and 
sat ations. 
THO thr pooa,sctive of a aystens 
wyactde vuvifoaneab, have you 


Selah oaviion -o7ak imact gatemenc of Ieava sah 


to. sbalowals ovcamuse I vieve 
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| - 
it not as a systess analyst, but kn particular from the point 
i S 
of view of a systams acologist. I think that is importaat, 
’ 
I would like to add that additional elexent. 


Q Toll us, please, how you want about the task of 


analyzing the final envirounental Statement for gale 40 and 


indicate what aspects of that document you reviewed for 
accuracy, and what your conclusions were and the basie for 
thoge: coaclusions? 

A tell, although Z have been through the waole 
socunant, most of my energy in the review vas focused on the 
provlan of biological ead acological impact -- asseasnent of 
»iological and ecological impacts. And that involved reviewing 
Gescristions of the exfiating environment, and then assessing 
the wethodoloy; whicn we used te arrive at conclusions avout 
wnat tid impacts of various proposed activities would be. 
The ayproach I took was to try to ddentd ty generic 
chareecristics or aspects of the impact statement that may 


Ar Key Hot ba ada juate or inadayuats. And as a result of 


nt ie 
~ weston wee” oe 


aes 


geiing tareuga that andraia, 1 was focusing on the question of 


are thers inedrruacdss. That was tna point of view I waa 


<5 me Cor eeeeite 
6 ee eae Se ee 


I «aa leoking to sea Lf 1 felt there were 
faa rachkes. s¢nd I dilentifded Cive creas in the context of 
hath ocalody fa envigonientsl broact acoLiry toat £ fale vas 


met fulby Crosttea aged not alequately leading to sufficicnt 


Ree Em aS 


| | oa 
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informttion. And I have juat listed thareo. And then wea 
\ 


can €a3al with then. 


4 


in All vight. whl you list the five aspects of 


the decnwentsa whieh you found Lradequate? 

A eli, fArse of sll, I wae unable to deteroine 
waat tha Rasio for twediing and synthesletuy and evaluating 
tie etahoghaal vata bese Lor tin tmeect date vase that wes 
inado juatehy oraarnte.a, a9 far as Y mould doternine. 

i fait the treatment of ancartainty da tre 
Gate and tae tecatoaat of uncartainty din tha resulting 


analysis was damicyaately treated. 


(Continued noxt page.) 


Moora-direct/Like 1048 
THE COURT: Kxouse me. Is that your socond 


point? 5 


THE WITNESS: Second point, 


TUL COURT: Would you so indicate when you 


coma to @ new point? 

THE WITNESS: ‘The third point has to do with 
the methodciogy used for actually assessing the 
biological impacts, and Y found this to be inadequate, 

The fourth point has to 40 with the inadequacie 

“with ragard to the analysis of the movement impacts 
of near-shore of] spills. : 

And the last point, the fifth point, has to 
do with the methodology for summarizing and avaluating 
the overall risks. 

Now, ZI would like to add to that all of these 
points in one way or another have to do with the 
methodology of tha impuct aualysis. 60 they are in 
Gon scnse sublets and related to aach other. I tried 
to pack them out in this particular way because it 
facia like a categorisation and useful way to me, 

3) Lat'sa gtart, eens, wita your first category, 
ao. that you testizZied in an inadequacy in the vasia 
Loy corptline, ayntiesising and evaluating the ecoloyy data 


tr OF Lisccek atatciccat, 


1G ORE RET RD RNa: ETRE. BOP eR EE RE FEN Ee 


wer Rees H, 
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What Gid you find-~ 


MR, LIKE: Just one momeart, 


Mo 


Q Again, my gqueation is, What did you find 


inadequate a3 to tha impact statement basis for compiling, 


synthesizing and evaluating the ecological data basa for 
impact analysis? 


A I think it's readily apparent that if we were 


to gather every plece of data that exieta with xegard to 
this mid-Atlantic Region, and offshore region and near<- 
shore region, we would literally have volumes and volunes 
of information, ao that any attempt to try to select out 
and bring toyether relavant pieces of data is going to 
naturally result in sonra data not particularly addressed 
and some data being focused on. 

And my concern is that if in particular 
looking, for instance, at Volume I of the impact statement, 
and the s¢stion on Deseription of Existing Fnvironwant, that 
A£ I look st the data that de there, there are innumerable 
questions that come to my mind as to consider a particular 
pleco of Cat: was included, why other pieces of data were 
excluded, whit Le the framevorl: for bringing the various 
ploces of cate together, 

“aero Gdiply evens to he watt I wontd call 


Theorature revdew. Cortain things are Lacluéed 


EPR ALTERNET OLN 


So ars ae 


re 


SRE NTT OE 
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for no apparent reasen; other things are not. 

Then there Goaan't geom to be any assessment 
of the adeguacy of the data that. is provided. 

Now, this gets to my second point. 0 I will 
possibly hold off on that for a moment. 

Specifically with regard to ecologica. data, 
tia biological cenmunity approsch that ise presented in the 
beginnings of a framework, the difficulty is that we are 


talking about a particular activity. We are talking about 


2 
pa 


offshore development. We are talking about platforns, 


pipelines, cil spills, and go on. These things bring a 
focus to the problem and could provide criteria fr deciding 


what data to include and what not to include, what things 


| 


are Kelevant to this particular problem in this particular 
region. 
Rn enativle that coues to my mind is, for 


» neax ag IT could determine in the water quality 


“i, Waheh ds an important ecolognlcal Cimansion, 
unahle to find any reference to tha existence or lack 
theraof of tidre -- ambient hydrocarbons for tha Middla 
aslantic bovien aoffutiore and oauhora. 

Noy, dt is clear, Lf one wonts to dsatermineg 
contlakl Liotesacs of hycrocarhons consmyucncen 
ihora needs to ba data presenta and providad 


card to waak the exiuting arsient levels ara. 
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Now, if that data doezun't exist, then that is 


& specific parameatar which scems to ma appropriate to bring 


3 
out and ‘ay, "This doas not oxdat at thia time.” I under- 


Atand that the ongoing anvirormental baseline study attempts 
te gat at that, but that is ncither here nor there, 

Tha point fg that in the analysis, the method- 
Ology used, this eres ip not treated, 

On tha other hand, there is -~- rathar, I'd 
cay, consicerable arount of energy or space in tha impact 
etatement provided to the question of nitrates and phos-~ 
phates concentration in tha near and offshore regions. 

Now, nitrate and phosphate concentrations are 
potentially important watar avality variables that govarn 
particularly plankton growth. 

The question hore is why include those nitrate 
Bad pnespuate concentrations in this particular study about 
O11 impacts? 

Yes, phosphate and nitrate help describe the 
ovisting environnent, but thera is no clear indication of why 
tufs piece of data and not others. That's just an exanple 
of that particular “ind of situation. 

9 Does the final onviroamsntal impact statemont 
contain an explicit framework for making the type of impact 


aogesamcnt that you believe ought to ba made? 
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A In regard to-- Iam not sure about-- What 
do you mean by "framawork."? Overall framawork or in terme 
of this -- a davekoanice area Of what data shall wa include 
or not include, and then identify what data wa don’t have 
and neocd to gak. 

Q In terms of the latter. 

Nothing explicit. And I infer from reading 
the docunent that it -~ that it's a goneral literature 
review, an exearciat of what data seems to exist without any 
Claar establishment of a framework. I don't find a frame- 
work other than an ad hoo literature review. That could 
be a framework. 

Q Xs the approach that ig used in the final 
environrental inpact statement sufficiant for deciding a 
quceticn such as what environmental variables are essential 
for predicting o11 spill impacts? 

A Could you ask that again? 

Q Yo3. I am asking woethaer or not the approach, 
the biological comnunity approash which is usad, whether 
it in and of itsolf is sufficient for deciding the a ition 
like wiat envirocuaental vartables ara essential for pradict- 
dug o11 spill innacts. 

A Vell, not in and of itself. It would he a 


part of an overall framowork, Lut it 4s necessary again to 


| 
| 
| 
| 
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| 
| look at the quastion of, if we ara going to talk spacificall 
| about tha ofl spill aspect of ,it, which, in my mind, is a 


key issue, wnat aro the characteristics ot petroleum sub- 


what elements to focus cn biologically as a result. 


Zhe biological corswunity approach can provide 


away to, Lf you will, s:odel tha existing environment to i 


represant the cxistina environment. We can think about the 


Plankton ond planthss as a community and eo on. But 
we have to go guita a way beyonce Skat to provide a fully 


5 
stances and tueixr interreactions with the environment, and 
systematic franework for the problem of impact. 


A ph Meee Map 


Q Well, Y am interestad in knowing what types 
of questions cannot ba dealded by simply using a biological - 
community approach. 


3 


| A viell-~ 


Q Tor exauple, does thera have to be some level 


of snatial or tomporal resolution? 


A Oxaye Well, the quecticn thera da, we can 


define biological comnunity plankton, but then the ques- 
tion is, do we noad to understand the plankton at the 
level of gealea, spatial seale of kilometers, 10'a of 
kilumaters, 199's of kilometars, and 80 on? 


Tamporarily is seasonal variation sufficient? 


i@ varLation on the order of decades? Is variation on 


A 370 
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the order of 24 hours enough? 
These kinds of questions which would help dacide 


what level of data is needad and what data is needed, and 


then is it available or not? There's neo mention of that 


kind of framework. 

Another point that comes to mind is the ques- 
tion of life histories of the particular organisms that one 
would find in these various comwunities, What 1lffe history 
parametoars do we need to consider to attenpt to got at che 
question of what are tho biological effacts and what are 
the effects of an od] spill on a particular population or 
On a community? 

Tf wa look at biological and ecological 
SySteas, we can view the problem as having several lovels 
of ie ae acer Subcellular, ox cell population coramnities. 
Each levol being related to the level before it, and the 
laval above it, in that hierarchy. And we can ask queations, 
bloloyical quactions. ‘We can pose quastions at each level 
dn terms of what da inmortant biologically at that level in 
Order to assess the problem of oil spills. 

And bLologically, I don't find any BY rtematio 
bringing together of that kind of question in the presentation 
of the immact. analysis in that kind of framework, The 


result being that when a particular place of data is pre- 
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sented it is not clear that as any relevance to this 
problem and there is no way wine dion the reader to look 
at it, and if one has enough background, these questions 
may occur, 

If a person doesn‘t haveths background, than 
simply takes it as thesa must be the important data. They 
are the ones that are presentod. 

Q Are you saying, then, that the document 
er sufficient criteria for determining what data should 


be included and what data should be excluded? 


A Yes, I think I would agree with that state- 


Q You ideantificed-- Is that all that you want 
to commant on with rexpect to the lack of an explicit 
éramgwork, your first category of adequacy? 

A I think it covers~- Let me look at my notes 
for « minute and see if there is anvthing that comes to 
mind. I think that sufficiently covers that issue. 

Q On the second araa of inadequacy, which you 
identified as lying in the area of treatment of data and 
analysia uncertainties, what is the basis for your opinion 
as to inadequacias in that category? 

A Well, the statement has numerous remarks in 


it. We could identify them apecifically, but I think they 


me 


a9 
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have been allucod to in previous teetimony. Thet is, about 
gaps that exist in the date, iacomplcteness and so on, and 
this hes also been testificd to and is going to always exist. 
We are never going to have nvery last piece of data, The 
Problen-- 

The concern that I have is that uncertainty 
is in and of itself an essential pieca of information for 
an inforred decision-maker, It is not jumt to gay, "This 
vata dosen't exist,” but to say, “Thig data deosn't exist, 
and if we qo" <-- if we proceed sheed without this inform-~- 
tion, hexo are tle risks that are involved from an environ- 
mental moint of view: 

Now, again I vould never esk of a document 
of the preparer of a decunent that they quantify and lay 
out @ very involved decision analysia of uncoxstainty. There 
are frareworks, though, to vegin with in that area which 
begin to get at this problen. 

T might-- Vall, maybe a useful way to brenk 
this covn 46 to leah at the yuestion of uncertsuinties in 
Che ¢ata itself, 

IT cin sorry; so chead. 
Tu UIINESS: FY think a useful vay to look 
s au te talk chout the-- to breek down the 


S uncartofaty dato tha question of the 


ee ee a ee ee ee 


I OE, Oe NRE Ee on Re Fa A 


oe. atnemmgtee 
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question of chronic sublethal cffects or effects 
associated with potential effects associated with 
chronic lethal discharge of petroleun,. 

Now, in numerous places in -- I think mostly 
in Volume II of the impact statesent, there are 
clear indications meade that this problem exists, 
Clearly identified as a potential problem. And the 
fact that we don't know very much about it is also 
made clear. 

What I feel is incomplete about the analysis 
is that there is no attempt to go beyond that point 
and inform potential decisionmakers using this docu~ 
ment what the risk is of going ahead and Maxing a 
decision to proceed with this action when there is 
this major critical araa which is simply unknown, and 
it is not entirely unknown. we know tazt there are 
potential carcinogenic provisions, for example, kay. 

Wa can lay out, I thick rore Clearly than is 
dene in this analysis what thay faplicetcion o OL@~ 
caating under this high level of uncortanties aXG, 


So that’s ana aren, 


Anothar kind ef problein -- there's a Gif fovent 


Kis of 


prealem than that one, but Lt relates to 


uncevtuinty -- 49 stataments, “this one 2°) be vary 


RE eerora fag Ta ee, V2 FO ee * ~ . ik 
LEE IDOLE. CLOT: ero ee _— 17 at Nee ey, eR rE ee mage ‘ : 
ne etn = . : ory 
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epecific about, has to do with the question of 


World War If tankers’ accidents, and in Volume II, 


pace 5S -~ I'd bettex make sure I'va got that right. 


Yes. On page 615 of Volume I with regard to impact 
of of1 apills that may have cecurred following acci- 
dants during World War II, the first full sentence 
on that page says, 

"There have been no efforts to deteruaine the 
long-term effoets of these spills," which, to my 
knowledge, is an accurate statement. 

However, in Volume II -- and I am stuck again 
Hecouse I Gon't have Volima II, I've got two of 
Voluwee IIl here «-~- I believe on page 127 in Volune 
Ik -~ dn the first Zull paragrarh on page 127 of 
Voluas Il, tho statemant is made, 

"Continuous of] apills occurred in the Mid- 
Atlantic Region during World War 11. Wo irreversible 
cr permanant damage to the planktonic comuunity has 
bean reportad." 

Now, in light of thea fact that no attempt 
has ever bean made to look for long-term effects, 
it 416 not surprising that there haven't bean any 
raported, end this is, again, what I put under the 


heading of uncertainty. There is no information 
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about long-term effects, and yet there is an attempt 
to draw what I believe is a more certain conclusion 
than is possible from tie data. 

S0 this is an example of carrying data that 
is provided to a conclusion that I wouldn't agree with 
I am certain-- Well, the fact that there have 
been -- there's been no damaa revorted, I agrea with. 
That's an accurate statement, but what I an concerned 
with is that the inpression has heen that it's been 
looked for, and it hasn't been looked for. 
Another example <- and this is one {I think 
is more critical than the other, which is probably 
a minor one, but is a concrete one, if I ean get 
ty hands on it <-- has to do with conclusions which 


are drawn with regard to impacts. 


And again in Volume II, on page 122 -- let's 


see, beginning about the third way down the page, in 


the middle of that paragraph. This ia with regard 

te the effects of oil on plankton, but it ia speci- 

fically concerned with possible effects on fish and 

ethnic population, and I will quote from the document. 
“Damage tc *'.e year clasa strength of certain 

species of fish could occur an wall as with popula} 


tion of ventric organisms. However, a massive spill 


i 

| 
| 

! 
! 
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Q Well, you are saying, if I understand you 
correctly, you are giving an example of what you consider 
to be tha inadequate treatment of uncertainty in the final 
environisental statemant. 

What other ‘eineeat exanples are you aware 
of? Not minor matters, but are there any examples that you 
rogarg aw critical to tha process of impsct assessment. 
where the trcatmant & uncertainty has bean inadequate? 

A Well, I hesitate to qualify this, that I am-~- 
Iemt me think about tha statement I was about to make. 

Hy impression from reading the Joaument -- 
end I tay he generalizing too much, so I am a little hesi- 
taut about this, but I can find it in -- I am sure in quita 
a& few examoles,. 

Virtually in all the areas drawing conclusions 
about effacts, there is nothing included in those conclusive 
Statements about how much will be certainty. Some measure 
of uncertainty, be it qualitative or quantitative. The 
cccumant cercadnly has etatenante about the fact that ve 
have inconplete data and data gapa ané lack of information 
ent goon. But itis not carried through to the final 
aialysis. 

What ic carried through to the final analysis 


uze qual tative conclusions which tend not to be substan< 


' 
t 
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tiated and documented. 


Go there is no way of knowing how acaurate 


they are. So that what I ai trying to get at -- and we ~~ 


if you want to take ~~ if you want me to do this, I am 
quite willing to look at each of those conclusion 
sections on the biological effects on biological commnai- 
ties and assess each one individually. 

Q Woll, I would like, if you can, to give us 
a few concrete examples that illustrate your thesis with- 
out going section by section through the document. 

A Well, another-- Let me see. I am looking 
in Volume II. YI think the statement I just read came from-- 
What did I say? paga 122. 

I will just procead on from that point. 

On page 124, at the bottom of the page there, 
drawing a conclusion regarding the impact ef this proposal 
on the vital plankton of the mid-Atlantic, the first 
sontence sxys: 

"The studias mentioned prev) usly indicate 

that the planktonic populations of the mid-Atlantic 

ares will be able to withstand the impacts of a 

major ofl spill and recovar fairly rapidly.” 

Now, agzin, here's the question of “fairly 
rapidly." It may be that that ia the only -- that's the 


finest dagxana of detail and specificity that gan be 


‘ ; ; ; ‘ . 
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2 | fox agsessing btological impacts of oil spills. 


3 A. Right. X didn't get a apecific question, I 
> 

4 can just proceed to ~- to describe my concern-- 

5 Q Yos, give us the basis for your conclusions 


that the methodology for mastby byological impacts of 
O11 spilla ie inadoagquata? 
8 A Well, X have articulated some of this alrsady. 
As I review this document I have not - 


wall, let me back up for a moments 


iB What I <~ what I think is important in 
assessing the impacts of o11 spills, soma of tha key factors 


in this problem are what is the prohability of a spiil 


occurring, where in that spill located, whare has the 
15 spill moved to, what's the physical and chemical fate of 
oil in the environment and then what are the biological 
responses to that substanca, and the biological probien <= 
there is tvo subsets to that one, there is the question of 
what are the initial impacts, how much mortality takes 
place, what percentage of organisms in the affected areas 


are killed, and then what's the recovery process look 


like, recovery both in terms of chemic -~ the removal of 
the chemical subntanoa from tha environment and then sub 
fRequent to that recovery biologically, the return of the 


population to a <= what I will in quotations call a 
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dynamic equilibrium: return to the state in which the environ 
ment existed prior to the spill. 

Now, in one way or another each of those 
@lemants of the problem are ~- ara addressed in the impact 
atatenent, so it's not that those basic categories are 
not dualt with, 

And I particularly want -=- my concern is that 
whan we look at the biological assessment itself -- it «= 
there is no framework layed out that I can find. 

What % == the framwork in quotation marks 
that I -— that I find thare ie what I call an ad hoc <= the 
is a literature review and then an ad hoe suggestion 
of gancral areas of -- of possible biological impact, 

There is a lack of specificity and a lack of 
quentitification where tho mathods exist and are reported 
in the literature for being mora detailad, more quantitive,. 

Ané the probiem simply isn’t -- thare doss 
not gs#eam to be an attempt to push through this problem 
further to creato a more systematic framework for bringing 
all the pieces together and synthesizing the problom. 

The biological communities are discussed and 


soma of the litorature with regard todl spills and the 


and the effects of oil on <= on organiems is discussed, but 


it's -- it's never <= there is really no guidance on -<- 


= 1071a 
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beyond identifying what soma of the gannral problems are, 


Yhore is no aralysis of <-- for == of what would be the 


> 
maasuranls or quantified impacts, there ia really -= there 


igs relatively little interpretation. 
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in the corridor when he indicated he has approxi~ I 

3 mately a week's worth of testimony on what I would 7 
4 refer to auyway as policy issues and anti-competitive Y 


dasues that wa intend to make argument on the 


relevancy of those insuce, 


If the Court should agree with that argument 


the tina frome would cone down. 


= Ree = ee 
inhosbaarin <a 


9 ie COURT: <I understand. i: 
i} 

10 Proceed. b, 
y 

1 Mh. LIK: What I would refer to as HEPA | 
j 


12 LRBUSBe 
; 13 PHI COURT: All right, thank you. 
BY HE. Ln 


Q X take it, Professor Moora, that you are 


4 
j 


statercat does not contain an analyais of hypothetical 


en 


| 
| 
16 | tostifyiag, are you not, that the final envircamental 


18 nesr-suore aplllaye trajectories such as we have done fox 
19 offshore spills; correct? 

i 20 A ST at'a correce. 

21 9; Covld you, referring to the exiibits that are 


nancy the exes showing tae distribution of 


=e ATES Re TE aE 


23 various finhnerios, indtleats how tun data depicted on tae” 


- used dn ciodiny a Avpotietical near-shore 


ka Noore ~ direct 


Area ther: ony unusual or special resource 


oa 


Brod such as the kind of thing that we have mapped for the 


south coant of Long Island? Vor instance bird habitats. 


whero are particular sreas where certain apecles -~ thay 
-~ omytioular).y for breeding and naxtiny; are 
thes: in aress that are Linxely to he irmacted elong these 


coantal regions. 


10 


Te would ico posaible tu vet a clearer aandle 


‘ 
os 


ablo to refine chet. 


on that Lf these kinds of rasources weremanpped and then 


these sind of overlays of spill vrobebdlities and 6,111 


trajectories were main. 


(continued next purge.) 


ty 


li 24 


R 583 


Mooreg-direct 


: Well, I think that -- that particular 

example, all of those kinds -- these are --~ these 
questions Y raised with resepct te this particular 
conclusion I don't find answered in thisconclusion 

” 

7 


methodology, and would provide a decision maker with 


clearer information as te what the nature of near-~ 


| 
| 
and I think could ba answered with a mora adequata 


sors spill impacts might be. 


And I think that pretty much addresses that 


issue as far as f am concerned, 


Q O.K. Wow, I believe your last category of 


dppenenligs a ao ag 


inadequacy concerned tha methodology for summarization end 
evaldaticon of overall risks. What is the basis for your 
opinion that that mathodology was inadequate? 

A Well, my concern here is that when I -- when 


I read -- this ia Section III-E and -- IXII-F, ILI-F and 


IiI-G in the impact statement, and it consists of what is -~ 


Se ee er 


of a proxinity avaluation, a preximity analysis and then a 


summary risk analysis. 


How, according to the document -- and I’il wead it 
from this ~- the proximity evaluscion beging on page 353, 
and it atates undsr "Purpose", fits purpose" -~ it referring 

to the proximity «valuation -~ "4g to provide the decision ; 


maker with an environnental analysis of @ach tract regarding 


Heute ales t 
A -5B4 | : 


possible risks which relate to them." 
\ 


a And then -- 86 that == that's tre intended purpose 
of the analysis. 

Then the analysis selacts o11 spills and structures 
as the two muasure categories of impact-producing factors. 
Nowever Lf then only looks at tha quastion of off shores 
oii spills and looks at the question of off shore oil spill 
in terma of a proximity scele which is a function of the 
distance of the tract to certain catagories of so-called 
resource factors. 


So that what the proxirity evaluation is is a scaling, 


a creation of a scaling -- the proximity evaluation in 


terms of oll epilla is a acaling which is simply ths distante 
from the tract itself to these important resource factors. 
tow, in my mind if this -- 4£ this analysis purports 


to lay out to a decision maker the possible risks essoctate¢ 


with each tract, to omit un analysis of near shore spills 
in the section on ofl spills siimly makes it incomplete in 
a very critical area, and tha analysis in the end -- the 
outcaume of the analysis can't possibly reflect the possible 
risks which relate to each tract. 
And aside from questions thst I -- that I have about 
the proxiuicy seale itself and the choice of rarzource 


factors, there in no point in aven going inte those because 


} s i i 
| | : 4 
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Well, given the omisaions from thw analysis, that 


: 4 
‘ by omitting the near shore ae from the analysis ~- 
F it simply leaves out a kuy potential risk aree. 

: Now, in my mind the problem is compounded because 

5 

: the proximity evaluation is then used to carry out & 

: summary risk analysis, and this begins on page 370. 

: Now, according to Section ITI-G, the summary risk 

} analysis among othor things is -- ia -- and 1'11 quote here; -- 

_ “This section will attempt to analyze all the tracts which 

. are proposed for leasing according to their relative 

© potential degree of hazard to the environment.” 
‘“ Now again, this kind of -- potentially that's an 
bs important element to provide for the decision maker. The 3 
ve preblen js that when I get down to ths actual analysis of ! 
‘i relatively high hazard petwntial -- excuse me, of relative 
= potential degrees of hazerd to the environient, what is 
a actually done ia that all tracts which have en o11 spill 
proximity value of .3 or greater for a limited set of the 
es resource factors which had been identified, it's assigned 
. a ralatively high hazard potential. 
_ WELL, the -=- the conclusion which is drewn in this ; 
BY section on page 371 is the follewing: "None of the 154 . 
bs tracts are considered to have a relatively high hazard | bey 
- potuntial." | 
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nw 


near shore spills are not includsd, that fisheries are not 


oe 


includ:d, that subtitle Benthic courmmunities are not 
included, and‘that chronic low level discharses ara not 
included, that conclusion that none of the tracts have a 
relatively high hazard potential is -- is probably 
appropriate. 
What -- what'a happened here and what concerns me 
is that if it's -~ if it's a summary risk analysis and is 
really going to try to giva you the relative potential 


11 dagre@ of hazard for all of the tracts -- and the implicetidn 


is thst it brings the various pieces together, but in fact 
13 emits key pieces -- then the conclusion that's drawn, which 
might be helpful -~ it may well be the kind of section that 
a decision maker would turn to to get a summary, overall 
analysis of the whole thing, it's got key features missing, 
and I simply see no useful purpose served by this risk 


analysis. 


It doesn’t get at anything. 
20 Q hid you find in the final environnental 
statement any stardards or criteria established by the 


BLM for determining the environmental acceptability of 


leasins and davalopment of OCS areus? 


24 A No, I didn't, and that was a problem which I 


a 


war -- I'm quite concerned about because one of the goals 
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for the agency is to carry out an environment -- to rake 
environmentally acceptable decisions, Tha question is 

what is anvironnentally acceptable, what are the -- if we 
can't establish numerical, quantitative standards, at least 
criteria could be laid out for whet is themeasure of 
acceptability that's going to be used in deciding. 

without any auch measures of acceptability it seams 
to me the decision maker is going to be left up in the air 
as to how to oveluate and assess auch impacts. 

Q De you have any consents with respect to the 
base line studies, so-called, and as to how they are 
designed and thuir basis -~ 

A Well, I haven't had en opportunity to review 


the FFP and the proposal and so on. IT have leocked through | 


tha actual contract deseribing a study, and -~ so I'm not | 


prepersd to comnunt in any degree but I would certainly 
have sone concarns, because ag outlined in the impect 
stetensnt the vsavironmental studies that are beingcarried 
out don't -~ especially the acological parts of it -- it’s 
net clear what hypotheses are being tested, what sorts of 
variaiilteles are being assessed, whether inpacts ara 
really yoing to be able to be measured from these studies, 
There ie a lack of connection between this data 


collection progran and the specific problem that's trying td 
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be addressed here, so I don't have -- I haven't reviewed 


this and done enough analysis to be very concrete and 


detailed about my -~ but it's == & question that I have is 
had these environmental basa line studies been designed with 
the specific questian of impacts from offshore o11 drilling 
and associative activities in mind, and it's not clear to me 
that it has been, 

6) In your opinion, is the final environmental 
statement for lease sale 40 sdaquate fer the preooae of 
determining tha environmentel acceptability of the proposed 
leesing Gevelopmant? 

A Wo, it is not in my mind, and I -- as I read 
and review this document I co not believa that a docision 
maker will have available the best information available and 
an assessment of bow wall known the escimated inpe ts are, 
and as a@ result I just don't think it provides tha best 
available information to a decision maker. 

MR. LIKE: Doctor Moore is available for 
cross. 
TROSS“FMAAMINATION 
BY MR. JRUSEN: 

Q Professor Mour:, I belisve you testified that 

you had done soma vork in connection with the ChQ study on 


oil and gas with respect to the contiuental shelf areas? 


A 589 


Moore~-cross/Jeansen 1100 


A There are -=~ Yes, there are innumerable 
references to “We don't have this piece of information.” 

Q “Ye don't have the data"? 

A Yes. 

Q And what you are saying now, I take it, is 
that those references should in some way be collated and 
quantified so that a decisionmaker could get a collective 
picture of the absence of data? 

A Well, it's a part of what I'm saying, but 
that’s not the key <-~ that'snot really the focal point of 
my Concern. 

The focal point of my concern is why this 
Gata and not some other data? We know there is other 
data available, and there has been testimony to the fact 
that some readily available data wasn't there. 

Why was that data left out in the data 
that was presented here? That's really the focal point 
of the question that I'm raising. 

Q Well~< 

A And just to add tothat, the kind of framework 
I laid out establishes some kind ef criteria and some kind 
of a way of eaying, “Here is why we have this piece of 
data; here is why we didn't look for this piece of data." 


Q And I take it you foel that the docunent 


040 
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would be, oh, scientifically more defensible if thare were 


this methodoloyy to justify the various assumptioas and 


the various conclusions arrived at in the document? 

A I think that it would be scientifically more 
justifiable, and I think that it would provide the decision- 
maker with a considorably improved documant, 


(Continued on the next page.) 


H. OU8 


Noora-cross/Jansen 1192 


Q You say that methods do exict fer doing this. 

Can you be inmore specific? 

A well, there ere a -- a variety of enviroamenta 
impnct assessrent methododogies and environmental impact 
statamant muthcdologiss that havs been published in the 
litexvature that ares very, very general, matrix analysis 
and this type of thing. But I think in thie particular 
problem that I'm most familiar with ia the work, the 
méthogology that avolved from our various etudies of ofl 
spills, and I want to be very clisr? I'm not saying that 
YIM ghould have used our msathodolegy. That's the last thin 
I have in wind. 


It's only one, it's one that ererged from our 


studios, it's subjoct to eriticlim, hes been criticized. 
There are paecle who con't adree with sune of the things 
that we have done, and go I'm not saying they should have 
dons it aur way. 

What I am gayinyg is we have dons what I think is a 
-~- developed a nethodology for analyzing o11 spills which 
meet sons of the critiolams that I'm making about this 
drpact statenent. 

Two particular arc¢as that we triad to address our- 
selves to wore this question of recovery, how loaj doas it 


teke for a haitat, for a community to vecover fron the 


inpacte of ~~ of a biological -~ of an oil spili? And ae 


3 ee ey ek RN EE ln OTK ae 
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uncertain as those estimates ara, we have attaced specific 
\ 


lengths of time in terms of years to what we think are the 
minimum times to recover fror a nek ii. And some of the 
literature we have uged I have already cited, that appeared 
here, but then wes naver carried through. These estimates 
of recovery are in tha literatura. They appear in the 
reports that have been referenced in this document, but the 
are naver mentioned as -- for batter or for worss -- either 


that BLM just didn't think that it was -- the analysis was 


adequate, and thersfore didn't use it. It's just ignored. 


So I don!t know whether they fa2lt that it was 


information and methodology that was inapprepriate and -- 
and net applicable, or whether they dica't know about it, 
or -- I can't say. 

My point dis that these estimates, quantitative 
estimates, exist in the literature and are not ~- not 
discussed one way cr thé othar. 

Ancther @¢lement of this problem, another way to 
quantify the ~-- or try to quantify what the iwpacts might 


be as the extent of the damage in a spacial sense. Cave 


n i) _ — _ 
s&s _ oS wo @ ~ 
ee 


af the things that's dons is the analysis for offshore 
spills is to take phypthetical spill scunsarios and then 
track whore the etpllls miaukt go a d then see where ~~ what 


regions of the coastline right be inpacted. 


ooo 
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This is not carried over into -- to near-shore spills, 
3 but what might have been done ts to do that with near-shore 
4 spilis and try to get a measure of whether when 4 spill 
impacts a coastline whether it's batween the range of one [ 
mile and 10 miles, or is it batween the range of 100 miles 
and 1,000 miles. 

I think in the prograaatic statament it's pointed 


out that the Sante Barbara oil spill impacted something on 


the order of 1,000 square miles, and I don't -- I hadn't 


: 
seen that tiquae before, but I think I could find it in 
tha programetic statement. i" 

O.K., there is an estimates for a particular spill ~ 
under certainconditions. Whether or not that‘s useful in 
this case is not -~ I'm not prepared to say. 

I do believe it's possible that vstimates are made 
of the spacial extent, at least the bounds in our soniahes 


of the spacial extent, of particular spills. 


How, what that means, though, is that the analysis 


© las to postulate hypothetical scenarios. 
a The only way -- to make a generic kind of analysis 
22 spacific that I know of when -- whenwe don't really have 
- knowledge about what particular apill will occur, and 60 
a on, ig topostulats soma examples that represent the range 


- of evantsa that we night experet. And so one could postulate 
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hypothetical spills, track, make calculations, uncertain 


as they may be, but then say how. uncertain they are, where 


those ~- where that coil might go, and then make estinatas 


on the bounds of our knowledge about hew much Bay coast -- 


how many miles of coastline would be impacted. 


Now that's ~- that's tha kind of analysis and the j 


kind of methodelogy which we bave -- which wehad tried to 


Gevalop. 


Q When you referred to a near-shore spill, what 


causal factor ere you attributing to that, a near-shore 


spill caused by what? 


n In this particular case I wae thinking pre- 


dominately of a spill that would occur because of a pipe 


line break, although I take it that it's not clear that r 


pips lines will be the way toget ofl to the shora, so 


lr yO 


tankers could bs involved, which makes that problem much more 


lp 


critical. . 


OREM oe yr 


ese ss 


But this gets in ~-- and I think it's appropriate to 


-- to go on and get inte the fourth point of concern that 


ES eae oe 


I expressed, which has to do with the analysis of near-shore 


omen mere 


o11 spills. 


Q All right, would you then get inte that? 
A And the -- thelmpact atatement is -- 1s aceurdte 


in -- in polluting out the petential eaverity and the 


page mane pees nnn: atc oe 


j 
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importance of ngar-shore spills, but then I get the sense 


2 

3 it minimizes or somewhat minimizes this problem on the 

‘ grounds that the probability of such a spill is very low. 
5 And yet in the stetistics on spills -- and I think 


this is volums 2 -- well, firat of all, to be spacific abou 
this, in Volume 2 -- gae, I don't hava it -- page 115 1 


think, if my notes are accurate -- yas, chs very last 


8 
9 sentence on page 115, it says that “the probability cf 
10 spills from pipa line breakea is given in section III-A-2" - 


thet's Roman numeral III-A-2 -- “and would be small for the 


Hn 


@rea. 


Put than when I looked at the stavistics for spills, 


13 
14 near pipe lina epills -- that's on page 49 if my note@ are 
15 accurate -- yes, page 99, table I1li~22 -- there is ano 


estimate here of the spill frequency statistics by potentia 


And it seys 


source of spill over the 25-year life of arva. 


here that for pipe lines the estimate of probability of at 


least ong spill occurrence is .92. 
Well, that in my mind is not a low »robability 
avent. 


Now, the pipe line, granted, will ke running from 


the center of the offshore tract 60 or 70 niles cf2Z shore 


to the shorevline, and a spill conceivably could occur any- 


where along that line, but the probability of a pipe line 


~% 
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spill almost ie very high, it's more than .9 and the 
expected nwrber of those to seoue is ~- is ectually 2 and a 
half in this 25-year life. And if'wa are trying to take a 
leck at what the worse conditions are, the worst impacts night 
he, which I think a decision wala needs to have sume 
ass¢sement of, then wo can hypthesize that this kind of a 
epill is likely to -- the probability of this kind of a 
epilz frow a pipe line near shore in wy rind is not low, 
it's net small, as stated in the -- as I quoted in the inpa 
statement, but I think it's -- it's ~- it’s fairly high. 


AS to it occurring at any particular polit, yes, that’! 


ultimately -- mnathemetically it's a probability of virtually 


zero, of occurring at a particular. point. That to me is 


not the diese. 

The point is that it's Ukely ther this kind of 
event will occur, se ore way to get at the analysis tnen is 
to proposs 2 range of hypothetical scarios which represent 
the:kind of event we are talking about. 

And by teking this eppreach to the analyais it's 
porsihle te be much wore specific, and sven become somewhat 
quantitacive, about tha vanga of effacts that we might expect 
to sceur from thisy kina of event. 

So that rather than qsattinag the rather qualitative 


kinds of couclusiuns which axe -- which ure presented ia the 


fee oe ap ened Petro te Oye aun may . bain 
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impact statement about near-shore spills, it seers quite 
reasonable to ms -- and the fe tteneseny exists in the 
literature, and I would suspact ona covld easily conceive 
ef alternative methodologies which would allow this very 
critical preblem of avar-shers spills to be treated much 
moxa specifically, with much wore deteil and with some 
quantification, so wi'd get a ranga on the bounds of our 
knowledge. 

If a nevr-shera spill Oe what is the rarge of 
nilisa of coastline that might be .impactad? What are the 
habitate that are going to be impacted? What's the -- what 
is an estimate for tia chemical recovery of these habitats? 
What's the estinate for the biological recovery? 

And quantitatively, with ranges, not a single number 
but the vance at we would have. These muthodologles 
exist and are in the iiteraturé, and -- and I dem't believe 
I tonmnoseken by this -- the work that cocs into this 


document. 


I can -- Lf you'd like wa can tuke specific passages 


with cveqard to near-shore spill impacts and -~ and I can 
highlight some asgpeces of that. If you'd like. 
Q Yeo, plevase, 
WHE COURT: Wall, why don't wo take a break 


for just a few minutes, and in the interdn perhaps 


eee 


Pee coe Se, reer ne 
oer ae: SALE pele, NE coon oe 


1 
A O96 


Moore-cross/Jengsen 

Q Now, in this connection, I also think you 
testified that one of your criticisms of the document was 
that it failed to lay out driveiin or standards for what 
is acceptsble in environmental ris!:s. 

A Right. I briefly mentioned that and I agree 
with that, yes. That's a-~ I have a concern about the 
fact that unttien on one hand environmental acceptability 
is one of the issues at hand and ia raised in tha impact 
statement, there is no apparent, not!:ing that I could 
find which says, "Here are the criteria wa will use to 
assess what is acceptable.” 

Q How does one accept criteria in an environ- 
mantal impact acceptability? 

A Well, we could go on two days about that.: 

Q Does it involve, among other things the 
weighing of the particular objects in mind -- and tka 
cago OCS activities ~~ against the petential harm? 

Wouldn't that be part of the procass? 

A Can you repeat that? 

Q I guess what I am gatting at is this: 

Would it be possiblo to nicaningfully calculate acceptable 
environmental hazard criteria without taking into that 
calculation the othe~ socio] intercets that may be 


represented by the section that is keing proposed? 
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A Well, somehow the question as you pose it, 
I can't go anywhere with it. , 
Q All right. Can we ienothenlen that it can 
be predicted with come probable figure that a particular 
species of fish would be decimated? 
And there is a probability fiqure for that 
likelihood that the decimation occurring. 
Now, your testimony is you would like to 
see some criteria as to when that becomes an aventual 
unacceptable risk, that decimation of that species of 
fish? 
A If we could calculate the probability that 
a particular species would be impacted to a certain 
Specified level, then it would seem -- ana I Poeanerare | 
that if we could do that -- okay? -- I am clear that we 
can try to do it, and that could become one of the -~ we 
could set criteria about probability that -- you know, that 
would a way to do it. 
If we start setting numbers, we are talking 


about setting standards. Okay. The criteria might be 


some major degree of impact on fish population. Okay. 


Another criteria might be some major -~ 
the number of miles of coastline that might be affacted. 


Q No. I-- 


1° AR 600 


Moore~-cross/Jansen 


2 
| A Another major might be the length of the 
3 
volume of material that has to be dredged up in order to 
4 


lay the plpeline. 


Q I understand all of‘that. And I think that 


the EIS attempted to do, although not as specific ag you 


would like -— 


MR. LIRE: Is that a guesticn or a state- 


I am coming to my guestion. 


Q Gut I would like-- But I thought.ou were 


talking about somathing quite novel, which is not in 


the EIS -~ which is an expression of the standards of 


ininimal acceptable descreation or harm, If I am wrong 


about my iirpression, say so, 


A No. 


Q I want to understand-- 


A I am trying to~~ The way you put that, 


I would say, well, that is a goal to shoot for. Okay. 
i'm not sure we will get to something as concrete and 


specific as you seem to have in mind, but I certainly 


think it's something to work toward, Okay. I don't know 


how else to. 


Let mea go back to what my concern is. My 


soncern is that I don't find in the documant any <-- in any 


. 
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presented coherent form what are the criteria for determin- 
ing acceptability. It simply says we want an environmental 
the decisions are to be anticcumentatey acceptable. And 
then there is an analysis. 

Ari then it's never raised again as to what-~ 


out of our analysis is the criteria, nor determiniig 


environmental acceptability. I don’t know any other way 


to say it. 

Q In your view, this should pe a function of 
the environmental impact statement? 

A Yes, it's a decision document. 

Q Nov, in several places in your direct testi- 
nony you refer to phrases in the EIS whick you felt per- 
hapa too general to be meaningful. And I -- one eiebitie 
instance was when you refer to a sentence that said, in 
effect, that recovery will occur -~- I believe I am 
quoting -- fairly rapidly. 

A Right. 

Q And you criticized that terminolooy I believe 
because you felt that that does not give the decisionmaker 
specific -- enough information to base his decision. 

A Right. 

Q but is it not true in the context of that 


Giscusstion -- and 1 thtak you pointed thls out yourself -- 
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1967 and then in the footnote it says 1976 so I 
telephone ‘ony and asked him if there had been any 
update to this article, of which I was unaware and 
he said no. 

So this is very misleading because one believe 
that perhaps this is an update. 

Q Excuse me. 

MR, PICCIANO: Your Honor, just for tne record 
my particular volume does also indicate the reference 
as a 1976 reference. 

THE COURT: It's probably a typographical 
error. 

THE WITNESS: Probably but at the same time 
it was a little bit misleading and shocking. 

At any rate, I then asked Mr. Tormina if 

t these prices were still valid and he said absoluiely 

not, and we multiplied everything by a value of | 
approximately three, and I think if BLM felt that 
this vas important enough data to be put in -- 

and it was put in,by the way, new from the draft 


on the request. of the commentators =~ I think that 


rar wrote would have or should have also revealed 


in L9€7 with the inflation that we hawe, the 


ee 


y valves wore a little outdated. ‘t's vary misleading 


inaccurate and a phone cll to “tr. yorminéa 
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plankton, the introduction, most of it has been taken from the 
trigom, which is the research institute of the Gulf of Maine. 
A series of books that were published in 1374. And this has 
all been taken From the phytoplankton section. 

In Trigom, the introduction to the phyto- 
plankton section indicates that the writer made a summary of 
the phytoplankton text that was published the previous year, 
1873, in the series by the University of Rhode Island, which 
was funded by the American Petroleum Institute, and included 
groups of selected studies. So that by the time we received 
this -= essentially, 1973 is the latest date that has been 
included. And we are receiving it third- or fourth~hand. 

Q You say 1973 is the latest déte that the last 
reference with respect to Trigom and the Uriversity of Rhode 


Iisiand had its land studies? 


} 
j 
| 
| 
i 
| 
i 
{ 


A That's correct. Because the articles -- the 
information in the ar icles comes to us from the original 
article which has been ahstracted by the University of Rhode 
Island, all of the citations that say Smayda. Smayda was in 
charge of putting together the phytoplankton sections for the 
University of Rhode Island series. So in every case where we 


vee Smayds, 1973, that is really the University of Rhode 


So the issues have come devwn to us fron the 


A 604 
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original researcher through the University of Rhode Island. 


And then it has been further condensed by the writers of Trigon. 
> 


And then we have gotten it fourth<hand. 


Q All right. Now, with respect to these sections, 


{ 


biclogical communities, how much of it refers directly to 


Trigom and the University of Rhode Island studies? 


A You mean -- 

Q Approximately what -- 

A Oh. Well, no. What threw me there was you said 
their studies. They weren't really studies. Those writers dig 
not <= they abstracted other studies. 

Q Thank you. 

Would you describe briefly for the Court what 
the -~ what the Trigom study was, what ites purpose was in the 
University of Rhode Island studies as well as its purpose? 

A Well, both of them were inventories. The Trigom 
| specifically states that their purpose <= by the way, Trigom 
had been funded by BLM == to put together the studics. 

wrigom states that its specific werenee was to 
create an cnvirconnental inventory. It does just that. And 
it's e very useful addition to one's library. 

fnd the University of Rhode Islund put together 
chalice resaarch eeconulation to show the woxk that had been 


j done to that point and to put up the gap in research that 


aparece ese ane APS en se sem ence 
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3 Neither of those purposes served the purpose of 
4 this document, which was not to ae report like a laundry lis 
5 || OF a grocery list of items, but to explain the inter- 
P relationships of those particular organisms, one to the other. 
7 | That's what the environment, that'> what ecology, and that is 
8 what an environmental description is sitet, 
| If one had been told to put dewn a description } 

| 


FR ss tn 


or an itemized list of organisms, this would ke fine. But as 


includes the entire ecology of the interrelationship of the 


10 
1 I understand an environmental assessment, the environment 
organisms with their environment. The give and take between 


4 the organisms and the environment, the environment and the 


j 15 | Organisms. And we never get that far. We are only brought to 
16 || the brink of knowing what's there. But the magic of the 


17 || ecology, the magic of what makes this whole anvironment out 


A INTER LS BS EE POET CTO I nmin mee tne 


there so fascinating, so important, so useful, so necessary 


preserva, we are never really given the full story. We are 


o9 || gust tickled, 


' 
21 Q How would you describe your assessment of the i 


| discussion, if any, of these interrelationships and cumulative 


They o8e just not there. They are <= they ase 


passin dae A Rega lg eth. as teens S cune, ele cans he "a As Bh. «a ee a 
ae | oat 
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2 There are two ways that cumulative results could 
3 ||have been presented. Many of the ,commentators on the draft 
4 pores that there were no cumulative effects mentioned. And 
5 iso in this issue there is one section -- I don't know where it 
6 l\is == but the only cumulative items that are mentioned is the 
7 | cumulative offect of this sale in conjunction with a succeeding 

| 

8 || sale in that sense. And the scientific community was not 
9 es for that sort of cumulative effects. The cumulative 
10 | effects that the scientific community was looxing for would 
1] | have been the cumulative effects on the specific organisms of 


a 


12 | a series of sub-lethal impacts. i 
} t 
; : . ; ‘ ; 4 
' 13 For instance, the inercased turbidity, which is 

t 

! . a . * x . : . 4 

; 14 Timantioned in here, the decreased oxygen, which is increasec, ; 
i ; 
! * 
‘ 15 |the chronic -- the chronic hydrocarbons, which is mentioned, 


sort of 


the heavy metrls, which are mentioned -- those 
cumulatative impacts, sub-lethally hitting an organism in a 
;consecutive period of time. 
9 Q Well, if these items are menti.oned, what is it 
about the discussion that bothers you? 
21 A The fact that they are never ticd together. 
J 


ee Q Can you give me an example of how that shouid 


Joie? 


on 


A WG = 


(J or could have been done? 
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to page 240, the third paragraph. ‘ 607 

"The phytoplankton community of the area is 
very diverse." : 

To the uninitiated, one doesn't know whether 
the phytoplankton community of the area beirg very diverse is 
good or bad. It happens to be good, as I mentioned yesterday, 
in the ecology concept where we assume that diversity -- ths 

reater the diversity the healthier a body of water is. Just 
a generalization. But it normally holds true. But to someone 
who doesn't know that, who doesn't understand it, tha. sentenc 
could mean anything. 

All right. ‘Then we continve. 

"Among the groups" <= 
Q What would you have added to the end of that 

sentence if you had written this document? 

MR. HYMAN: Your Honor, if there is an objection 
to the decument -- she didn't write the document. She 
is: tal\iing about: == 

MR. PICCSANO: I have asked if she did, 

MR. HYLAls She's talking abont writing a 

: Gocurent, She testified that a scientist 
would not be satisfied with it. She considers it @ 


This decument was written for 


<¢. A milliun editors or authors 


ead 
_ 


ne, 
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would write it in a different way. And I don't think 
how this could be helpful to the Court to make a decision. 


THE COURT: Overruled. 


I will hear your explanation. 
THE WITNESS: I can appreciate -=- 


THE COURT: Excuse me. Don't respond to counsel. 


wo aap aeees: SR pnens Te Cintamani 


Just confine your answer. 

THE WITNESS: All right. 

Well, as a scientist, when I write for my reports 
for the Health Department, I am writing for engineers. 


And they also do not appreciate a strictly scientific 


EE ET ET A EE 


reference. ‘They also are making decisions. And when I 


write a scientific statement, I must elucidate further 


so that they understand whether what I am writing is 


normal, stress, good, bad, changed, similar, natural. 


I mist always do this. Because as a scientist I am not 


The engineers are in the 


in the decision-making seat. 


decision-making seat. And I must feed the information 


to them so that they cun make the decision from the 


scicntific information. And I think this ~-- this is 


comparable. 
The nowk statemant happens to have been taken 


fyou the University of Mhode Tstund among the groups 


yepresented, And then we are given a list -- represente 
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bibliographical references? 


A ' Yes. 


Q Do you have any opinion with respect to such a 


heavy reference to bibliographical references as a correct 
scientific procedure? 

A It can be extremely misleading because the 
person who originally abstracted the original reference had a 
purpose in mind when they read that paper. And they took from 
that paper that which fulfilled their purpose. The next 
abstracter, not having read the original and only seeing what 
has heen the first few sentences, may completely miss a far 
more important, more pertinent statement in the original 
reference that is much more valid for their purpose and may 
in fact either mislead or completely falsify. It's a very 
danacrovs practica. 

Q Where is it dangerous? What are the implications 
to the scientific quality of this document? 


A Well, on page 242, it's very nice that my 


mete = ee sae a 


husband has been referenced. There is a refexcnce in the top 


parayraph te Frendenthal and Lee. That's my husband, the 


2 


ee ee 


other De. Trendenthal. Nowever, the reference shouldn't be 


‘thera, Iu's an incorrect reference. | 
Whe: title «« the beginning sentence to that 


avs, “Modest guides exist” anu a list is given, 


n GAG 
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Well, for the ee that this environmental 
assessment has been made, it's important to know what does thi 
mean? And by reading the rest of the article, instead of -- 
Q Which article are you referring to? 
A I am referring to Eisler's article, 1972. | 
Would you give the title? 
Yes. “Cadmium Uptake by Marine Organisms." | 
And I have it here. At the very end of the 
| article, in the resultant discussion, Eisler writes, this 
| clearly demonstrates that all species tested accumulated 
| measurable amounts of cadmium in three weeks from seawater tha 
feou the public health viewpoint contains theoretically safe 
sevels of cadmium. 
So by taking only the data and not taking the 
| interpretation of that data, we have missed a very important 
point. 
Q In other words, the interpretation of that data 
| was in fact presented in that article? 
A That's correct. 


Q And the interpretation which would be meaningful 


| oe 
f 
ia 
| 

| 

t 

H 

H 

i 

iE 

! 
i. 


to a Gecision-maker was not included in that section to the 
impact statement? 


Tht’ s corrace, 


then thera is another place -- and I cannot find 


TE TE 


A 61] 
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point I might make: Very often references are 


cited. The only references that are cited, again 

in TRIGOM or URE. And = a number of instances 

there are glaring omissions where bibles for a 
particular group of organisms have not been mentioned, 


Here, for instance, for the -- algae are -- 


ete a et ane 


benthos: The distribution of benthic 


marine algae «long the New York -- 


SR ee Neha 


THE COURT: What page are you reading from? 


Coen Se etree te 


fam sorry. \ 261, 


tor . 


~~ is not very well documented. "Any student 


of marine algae would know that Dr. William Randolph 


taylor has written the bible of the marine algae 


4 et RHEE ot 


of the northeast coast of the United States, which 


oN BE taee 


sxactly is in this particular area. 
the bird section alsothe two bibles, 
Join bull's book and a two volume set on water fowl 
are not at all referred to. And there are a number 
of others also wherein the -- invertebrates, with thrde 


main bibles whenever we are eaxani ping an invertebrate 


we jt.cdiately bring out Miner. Well, Mines is 
a manner that's almost, 


2 


ich a minor cxanple of 


is the original bible, 


ete eared aps coisa 
inlet gireomperpinen sy 


OE ee RS et meme a 


12 


13 


14 
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Freudenthal - direct 1181 | 
field»ook to the seashore life from Cape HNatteras 
to up in the Massachusetts area. 


yi 


And then also the Woods Hole Key, which was 
| developed by the people at Woods Hole, which was also 


a guide to the invertebrate of the area. 


ANG CREN enna is a guide to the 


invertebrates also, exactly in this particular 


area. And none of these are referred to or used 


Or wtlilized. 


BY Mk. PICCIANO: 
Q Doctor, let me ask you this: What does that 


tell you or what are the implications in referring to 


| these classics? 


THE COURT: Well, I think that's fairly 
clear. I don't want to cut you off because I know 


how busy you are with these other things, how many 


low would you rate 


demands are mace on your time. 


this.ae a scientific 'study,"A)\ plue"or "C” oxr"B" 


tence Mya 
bd a 


OXF od G 


UGE WT Sg If one of my -- no, I can't 


evon sav 1f one of iny students. T. don't think 


| one of my shodcuts would wer suhidt anything that 


he? Heew plaqeavined tethis deqrea., | (2 think one 


vould knew that cne normally goes 


eR, 


FTN ee net ep te ESS ES EES ORS I GE MERI Bele 
os <#$ae- . 


EL RE BR 2 NE rene 


¢ 
j 
{ 
i 
: 
| 
$ 
; 
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back to the original. 


THE COURT: Well, what grade would you give 
this for somebody »rodu¢ging this as a book? 


A graduate student? F? 


THE WITNESS: I think thepexson would had to 


do this was probably in a tremendous rush, and I 


think for an impact that is going to be on the order 


of 25 yeurs, I think one should not have been forced 


to be so rushed that one had io be inaccurate, 


incomplete, misleading. 


THE COURT: Is it unsatisfactory in your 


alu 


opinion? I know you are very kind a>dout the 


writer, but what about the product? Is it unsatis- 


factory ? 


THE WILirss: For the purpose that it was needed 


for and needed so desparately, so that someone 


trying to make 2 decision could give accurate 


weioht to the values that were presented, so that 
the person would xnow how to make a trade-off,I 


don't tink Be v/fultviie! the bibl ino. I am 


sorry enout as I feel badly because I feel 


Goverment that had everything 
a svperior document that 


TO, CTEaAce a 


lecLsioan maker froin one roint 


BEST COPY AVAILABLE 
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tly COURT: I am sure you will be available, 
THE WITHESS: Can I just hold it for a 
> 
secona in case he asks me something? 


THE, COURT: Put that on the pad and then 


we will just all -- 


THE WITNESS: That's a little neater. 
THE CLERK: Plaintiff's Exhibit 58 in 
evidence, 


(So marked.) 


COURT: All rigit, bring tnis to a close, 


f 
t 
/ 
f 
j 
} 
i 
} 
s 
H 
H 
’ 


PICCIANO: I will, your Honor, very 
shortly. 


PLRECIANG < 


Piet Re ee eee 


Doctor, let's try to wrap it up with this 


ey 


questions. 
Okay. 
With respect to the areas of referencing 
boctor, during the course of the preparation 
sectimony did you come across references, seicntific 
‘mien were published at a tiire within which the 
wrailablea to ids and which in 


Tnvixomwacnital Tmpact Statoamen 


cnn nied ia dee Se Fy ae 


es 


A ery 


2 QO Would you breifly describe what these --~ 
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give the citations and what they talk about and would you 


tell the Court, please, why and how you consider them to 


be important to have been included in this document? 


A Well, there had been a lot of talk about 


! ichthyofauna and ichthyoplankton, and this is a document, ; 
an ecologial study of the ichthyofauna at the Northport | 
| power STation prepared by Dr. Herb Austin, who is a very 
| 10 reliable fishman. This is New York Ocean Science 

1] Laboratory at Montauk and it was made for LILCO. And a 
| 12 very, very valuable -- 
13 Q And the date? t 
| 4 A wee mate 973, May 14,1994. 
15 Q And was it referenced in the impact 


statement? 
17 || aA No. ‘ 
; 
18 Q Do you consider the contents of that } 
4 
) 19 volume pertinent to the discussions in the impact statement? 
i 
t 20 A Yes, because it goes into migration, | 
" reproduciive cycles, spawning areas, nursery areas of all 
{ 
of the relevant fish. 
5 Me Q Please continue. 
| . Wg Hy 
24 / Well, here is one by Dr. dSohn Mahoney at 
wl Maurine Fishery Service in Sandy Hook. "Fin 
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Rot Desease of Marine and Urea Inhaling Fishes in the 
New York Bight," that describes the tail and £in rot of 
the fish in this area, which implies that many of them 


are already sublethally affected. And the -- 


Te RON NS eS Yee E> Ging te ts we 


Neen 


Q Is that what you call stress condition? 


A Yes, this would be definitely a stress 


condition. 


And here ‘we have a varied group of organisms 


in an area that is already stressed, and I certainly think 
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that the implication of this could have been mentioned 


in the section_on fhe fish where they were talking about 


fish and pollution and that the oil is a possibility of 


a further sublethal stress, being a cumulative effect. 


And this is a very reknowned paper that's 


well known. 


I will see what else I have here. There 


are a numer of other papers on sublethal effects of oil 


on fish, synergistic effects, which by the way, is not 


mentioned at all, where exposure to one sublethal stress 


condition will very often enhance the organisms susceptibility 


to either a second dose or a different stress, and there 


ace a number of synergistic effects. 


Paqqact "S184 very ~~ 


| Shy. PLCC AN: Woulc youygive the te 
ee ee 


pleaco? Suede 


| 
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A Yes, this is in Chesapeake Science in A 61 
3 1961. "Reduced Cxycen Tolerance and Toxicity of Petroleum 


Products to Juvenile American’ Shad," where the lethality 


cf petroleum products to shad was found to increase when 


accompanied hy low dissolved oxygen. So this is another 


synergistic effect. 


@ } R Q Would you consider that to be a reputable 
document? 


10 A Taggart's? Yes. 


I am just trying to pick and choose a few 


pertinent ones. Oh, Voyer. 


i 13 Q Title, please. 


I 14 A Yes. “Effects of Dissolved Oxygen Concentratidn 
15 | On the Toxicity of Cadmium to the Mummichog , Heteroclitus 
16 at various Salinities," and this was January 1975, 


transactimof the American Fisheries Society. 
This described the -- the fact that the 


characteristic pattern, response pattern to heavy metals 


0 is known in fresan water fish, but that very often the 


characteristic response pattern differs in marine fish 


22 || because of the different wethods of entry of the metal, 


93 | the cifferent osmotic regulatory mechanisms. 


| . * 
24 | In fresh water fish water is absorbed 


osmotically throuch the gills and there is an oxysen 
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effect, aid in marine fish, marine fish swallow water, 


| A 618 | 


and so there is no oxyyen effect because they are swallowing 
> 


the water and the effect more often - appears in the 


viscera or in the gut, and there are a numer of different 


And many times the references in here refer 


2 Ne I eR ET ee ton 


to results on fresh water fish, and now mere and more 


rt 


wnen the articles are coming out, this mode, different 


moae of entry -- and there is another one I think with 


| 
6 articles. 
mercury -- 
Q Did you consider that relevant to a discussion 
| of environmental impacts or cunulative effects? 
| A Yes, I do, because now -~ in here, mainly 
in Appendix 9, by the way, which really should have been 
in the text, the impact section in Vol. 2, I was very 


upset with hat because I think in the very first sentence 


! ig || Of it it says that this is only a synopsis of Appendix 9, 


has the real meat. , 


which 


And I couldn't understand why Appendix 9 was 


an appendix and not in the text. And when f£ went to 
realized that Appendix 9 again is stating 


23 I] that this organism took up so nuch of that anddepuratec 


74 Owed and kept se wie) for 50 Lona, ond showed this and 


! 


Liat, but a )..an without any nmemning to the whole work. 


And much of the work hos Deon done on tres 


A 619 
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water fish and muc) Jf the work|has been done on marine fish 


aS 


and where the findin ys are indicated that some of it shows 

up in the viscera and some of it shows up in the gill, to 

the uninithted one didn't -- one can't get an idea of why. 
And so at least one article or one 


explanation was something, and would have solved this 


7 ~ Meg, SEI OTR REE iin pres es a 


gifficulty for the person who was wading through all of this 


and made the two lLinds of studies meaningful because 


ere te 


of tie different nodes of entry with the fresh water fish 


ee 


through the gill and the marine fish swallowing the water. 

Q Incidentally, Doctor, when I asked you a 
question as to whether any of these refererces are referred 
to in the impact statement I include the Appendix 9. 

dave you been answering with that in mind? 

A Oh, yes, tnere are three -- actually there 
are taree Dibliojrapaies in here. There is the original 
biblicyraphy , which was the biblioyraph in the draft, and 
that which was carried over from the draft 1s in that 
bidliogripiy. Vhen there is an addendiwn which has the 
few extra citations that are put in every new and then, 
nanely ecwuse the commentator told them to put in extra 
Lntoryoat Lon. 


then there is-a separate oilliography 


Appendix 9 really has the meat -- 
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I inmediately went through the list and -- 
fact, I found some of them on my own because I wanted 
read them firsthand. And then I got curious and I starte 
wonder how many had really been used. 
Q How many of those references appear ~~ well, 


first let me ask you this: Do the references that appear 


in that document as you have described them generally, 


Go they have in your opinion a direct bearing at least 
according to subjectuatter to the subjects discussed in the 
enviroumental impact statement? 

A Oh, yes. 

Q Now, do you nave any comment as to how many 
and which of these references actully appear in the 
Lnvironmental Impact Statement? 

A Well, 90 per cent of then just in those 
categories were excluded. 

Q They wore excluded? 

Ay They were excluded, 90 percent were not 
used. 

In the dozen sub-categories that I looked 
a total of 34 references and only 38 of them 
SCC : 
tiriss now, can you give 


yory With which you are familiar 


3 
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, | bloleyical community in volume two of the impac t statement? 


5 [esentially yes, because one could not even 
read just the impacts in volume two. It was even explained 
to the reader that that section was merely a summary of 
appencix nine. One had to then go for greater detail to 

appendix nine fron volume tvo impact to volume three, appen- 


1ix nine, 


And then even in appenqix nine most of it 


a recitation of one to a few sentenccs of hard data of 


information taken from the original recearch, but without 
meaning or interrelationship. 
right, now you mentioned sertain scientific 
writings that you said were not referenced or referred to 
in tbe final cnvironmental statement for sale 40. 
bo you mean by that -~- oh, strike that. 
And I believe you also testified that there 


.¢ bibliographies for it -- for the -=- 


-- final environmental statement. 
tie bibliocrvaphythat's brought over from the 
end a bibliography of additional writings 
on appendix nine. 


ing, then, that those actentific 


1212 
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Q Okay, I direct your attention to page 244, 269 
and 270 and ask you, isn't it a fact that the Great South 
Bay is also mentioned on ne pages? 
A Could you repeat the pages, please? 
244, 269 and 270, | 


244, it would -- 


Q 

A 

Q 69 and 270, 
A 


Right, 

I don't consider that being mentioned. 
Q Doctor, the question is does it appear, Great 

South Bay, on page 244, on page 244? 
Das PICCIANO: Objection, your Honor. If 

the witness can only answer the question with a 
qualification she should be permitted to do So. 

MR. HYMAN: Well, I think he's permitted to 
do it on his examination, 

THE WITNLSS: I don't << 
6} Is it mentioned on page 244, yes or no, 


Nockor? 


ee ee 


A It's the same as if it were rentioned in 
an cbituary, it doesn't mean anything. 
o ™ ai right, is it mentioned? Maybe it should 


i Ol ceed? ailtaary’. 


Yeu, Tosca the words "Great South Bay" but 
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it doesn't mean anything. 


Q ‘Doctor, would you please turn to page 269? 


A I don't -- I'm not even -- I'm not even 
cevtain if there is anything after it or whether it's a 
typographical error, because if you look what it says under= 
neath it it says "“Horiches Bay." 


However, in the next two columns it says -~ 


Doctor, -- 

MR, HYMAN: Your Honor, I asked her a simple 
question, Coes the words "Great South Bay’ appear 
on page -- 

THE WITNESS: but there are no numbers, after 
then. 

It says “Great South Bay" thea it says 
"Moriches Bay.” 

In banween the two it says 47 and then it says 
119 times to the sixth. 

I don't know whether it's Great South Bay 
or “oriches Bay, hemavinn the numbers are missing. 

Thank you, Pockor. 

Nov, would you please t.:1). us whether the 

.§ foaka Ray" appoer on pege 7442 


Yer, 1 aparece 
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Q So your testimony yesterday that it appears 
in only two places was erroneous, is that correct? 
It appears in three places. 
A Well, are you looking for the written word 
or are you looking for something iain it? 
Q Yes, I'm looking -- 
MR. PICCIANO: I think the testimony yesterday 
was discussion appeared in two places, not the words 
"Great South Bay," 
Q Let's look at page 269, *coned qs). 
A Oh, that's travesty altogether. 
Q Okay, does it meet do the words “Great 
South Bay" appear on page 269? 
A Let me show you -- 


re} Doctor, I'm <- just answer, please answer the 


| 
4 
a 
| 
{ 
| 
a 
| 


question. 
A It does, but it isn't talkine about it. 
Q Well, we'll talk about it. 
A I'm sorryi Yen, the words appear. 
G And does the statement say that Conrad (19) -=- 
A Conard, 
Ceo-n-aered 1953. — 
3952. 


Thauk you, Doctor, 


SE A CEN NIY 1) TG Re AYN OMS WN Go eo me ae . 
- ; 


i 
| 
i 
i 
| 
| 
i 
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Describes the benthic marine algae of Great 
South Bay, : 

A It says it, but it doesn't «= i¢ you go to 
table number 244 in the next line where it says "Conard 
in 1935 described the marine algae of Great South Bay 
and the coast of Long Island," 

Then it refers you to table number 244, rI¢ 
you go to the next page it saya == by the way, this is 
taken fiom Smader, Halverdon Dorsen and Stage, distribution 
of marine algae of New York modified from Conard 1935, 

Then if you read along where the locations 

are except for Montalk Point all of the incettnne ase 
on the North Shore, Center Island is by Oyster -- go it 
~- it says it's Great South Bay, and then <= but it isn't, 

An3 then -= just a moment, if I might con- 

tinue, -- the next sentence, Jchnson and York 1915, 
Woll, wait: a second, 
6) Dector, I just asked you 1f the word appeared? 
S The word appeared, 
Q I Lave a very specific question that requires 
ayeo OV nO pisomant to the Court's instruction, 
“i. COURT: Lxcuse ne. 
Yous attorney can agi yeu about it, 


THE COURT. oo bet the Whirness finish, 


A 6 2 6 Freudenthal-cross/Hyman 
| 


1 
! 
i 
!. 
' 


no, Doctor? 


t 


A He could understand it, but -- 


And would he get an understanding? 


> 


Q 
A No. 
Q 


That if something is drastically -- drastically 
happens to anyone of this chain, there wili be an effect? 

A No. 

Q Not really. Okay.. 

A Not really. 

Q So you would like the statement not too simple 
as you testified on direct, but a little bit more in it, is 
that correct? 

A Tf you're -- if you mean simple to be <= to be 
succinct, or you mean simple to be grade school, elementary, 
I think -- 

Q ° Let's say grade school elementary. Let's get 
back to the -- 

A No. The -~- I think the decision-maker must 
obviously be a rather intelligent man to have gotten to that 
position, 

Q We hope. 

A tnd I think he deserves more than what a third 


or fourth oxreds reader would know. That predators feed on other 


aninids, 


1229 
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Q But if he read this third-grade statement, would 


¥revdentiial-cross/Hyman 


he comprehend, it? 

A Yes. I am certain he would comprehend it. But 
it would not at all give him a weighted -- there are all sorts 
of predators that feed on other animals. These are some that 
are extremely important to that mid-Atlantic area. There are 
others -- he has to be able to have enough weight so that the 
balance -- he can see where that balance goes. 

Q Okay. You would like a little more in the 
statement then, right, regarding -=- 

A Of a higher level. 

Q Higher level than the third grade level. 

A Yes. 

Let's look at Vol. 1, page 312 then. 


Okay. 


Yes. 


Q 
A 
Q Food and feeding. 
A 
Q 


Fishes. Now, would you agree that the statement 
appearing in the first paragraph and second paragraph -- 
MR. PICCIANO: What page? 
MR. HYMAN: 312. 
MR. PICCIANO: Thank you. 
Q "DPgshes are of three very general feeding types 


types according to Ricker: plankton feedera, bottom feedcrs, 


ee Be Sat 


Sent a 


MO ALIAS * A AR En OF ee Tak BPR WE". Sak 


| 
| 
: 


oS pe senpeestes, 
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and fish eaters." 


Would you characterize that sentence as <-- can 


we get up to the high school level now? 


A 


Q 


Q 


Not really. 


Still third grade? 


- Yes. 


Okay. 

Arbitson. Is that correct? 

It’s correct. 

It is correct? 

Yes. It says, “general.” It's underlined. 
General. 

General means it's very third grade. 

Okay? 

All right. 

Arbitson == am I pronouncing that word correctly 
Yes. ; 

1974 for eighteen species of -- 


Demarsil. 


Demarsil fishes sampled from Nova Scotia to 


fludson Canyon, reports that the five most important prey group 


were fish <- 


Crustuccans. 
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¥ 


* All right, now, with respect to Yol. 2 have you 
-ved any comments as to ssn ituecentin of the treatment 
cuvironmental impacts as described in that volume? 
Yes, Vol. 2 contains most es at all of the 
‘vagments that are made. It deals with impacts, 
‘hg Measures and other NEPA topics. 
There are a number of statements in Vol. 2 that 
I coas. “cr to be -= although each sentence taken as a subject 
and a -~.:b and a predicate may be true, the compilation of 
them 2»: a section becomes misleading and almost an advocacy 
Statesr:-: in favor of the proposed activity. 
Well, can you cite some examples to support that? 
Yes. I think at page 109 of Vol. 2 might be 
‘+ There is a section in 109 of Vol. 2 which is a 


:si, "Environmental Impacts of the Proposed Action," 


. 
| 
| 
| 
| 
; 

| 
. 


+". ts of O11 and Natural Gas Operations on the Natural 


te a 


"nt," and then under the subtitle of "Neavy Metals" 


tees + 


‘1 30n proceeds on page 109 over to page 114, and nowhere| 


scction does it happen to mention that heavy metals are 


For cxuample, let me read you a series of 
taken fro the first paragraph, 109: 
“Heavy metals cecur naturally in sea water in 


lew concentrations." That's true, no argument. 
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"In the coastal zone, especially in estuaries 
hear river mouths or municipal discharges, concentrations may 
be much greater than natural background levels.* 
That's true. Note that it doesn't say why. It 
just is there. ‘That's true, 
"Fourteen trace metals are known to be essential 


for animal life." 


Well, that's probably true. ‘There may be more, 
I can't swear to that. But it's a true statenent. 

“They Serve «Ss components of enzyMes, enzyme 
Systems, activators, components of vitamins, hermones and 
respiratory pigments." 

That's true. 

Heavy metals are also toxic to marine organisms, 
That doesn’t appear there. It doesn't appear in ther est of 
that subsection. 

Now, it does cies and toxicity levels are 
given in Appendix 9, which is referred to in the text, 

However, I think decision-makers are not in the 
habit. of reading every appendix and footnote in a document. 
They expect the text to deseribe the situation Openly, honestl 
and fully, 


Tat section on heavy metals is not such an open 


hor ost oud full @ssclosure statement. 
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whoever did it or tw committee that did it -- that he 
dicn’t have an advawe of these criteria. It seems to 
Ne that you can't poate a document >resenting those 
risks even though vw don't have the criteria in 
advance. I am sae aetedalates the vriter of the 
document. I beliews they did the assignment that they 
were given in good taith, in good conscience, as 
thoroughly as they cculd, given the materials that 
they could get in the time they were allowed. That's the 
important factor, : 
THE WITNESS: 2 don’t claim that the -- it is 
the authors themselves who are responsible for what I 
consider to be the failures of the saeiiean B § 
believe that much of that was a function of the 
assignmeut. The authors, I don't believe, were given 


sufficient time. They were forced to fall into the 


literatures traps thnt Dr. Freudentn2i described this 


not in any way critivizing the individuals who did thei 
best to put this together. 
I believe that they were worsing in a system 
which does not allow them to meet cre spirit of the law; 
THE COURT: Well, could it ‘= == could they <= 


anybody hav. drafted u document wizrouvt the a priory 


Morning. It is not the fault of the people and I am ue 
! 
} 
L 
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determine whether there is in fact a cause-and-effect 


relationship between tie development of cancer in clams ang 


exposure to spilled oil. That is something that our 


laboratory is working cn. We have been working on it for “ 
well, since the seaport spill in Maine for several years, 
We have circumstantial evidence that tells us that the only 
place we find cancer in clams is here oil has been spilled, 
But we don't have the cause-and-effect relationship, the. 
lahoratory back-up work in which we would induce cancer in 
clams by oil. And it may in fact be one of those thieves 
which is going to be resisted to prove for additional years, 

Q What specifically are you -- 

A The problec is that there is a fair amount of 
effort put into that -- in the study plans and it is not the 
kind of information thet is going to be useful either before 
or after the fact. ; 

Q After what fact? 

A Of the -- cf production of oil in a given place 
It is not going to tell us where we might safely put 
platforms. It is net going to tell us whether we put a 
platform there and ve Iound a population of shellfish that 
conldn't be used beca-t2 trey nave developed tumors, we 
Covitn's dcronatrate i:.. tat rlatform eaused it. It 


- 


Corluia Vy 


2 
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Is it your testimony that the bench mark 


approach as opposed to predictive approach of the study 


plan would be less useful than the proposal that you submit? 

A I don't completely agree with that because 
there are aspects of a bench mark which are necessary in 
order to determine you know what the starting point was. 
There are parts of it that are going to be difficult 
to measure. The -- 

Q Let me ask you this, Doctor: What would be 
the value of a comparison, a bench mark comparison, assuming 
that the study started today, production occurred, and then 
the studies continued to show your comparison of, for 
example, levels of hydrocarbons and trace metals in 
indicated species? 

TH COURT: Excuse me, I jon't want that 
inquiry. I am not interested in that. I am 
interested in whether studies must de made before 
the basic decision to lease is reached. 

I am not interested inwhat happens thereafter. 
Q Doctor, moving along to another subject, 

do you have any knowledge vithin your own experience, do 
you have any personal knowledge in othe: words, as to the 
kind of data which is now being collected by the National 


Mervty. fisheries Sarviec? 


. 
ee A OO OE REEL SET SS SOOT OCR He ine. 
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\ 

Q And specifically the MARMAPP Program? 

A Yes. The MARMAPP Program is conducting 
one or two cruises a year. 

Q Let me interrupt you, Doctor, what does the 
MARMAPP stand for, what does it mean? 

A I was afraid you were going to ask me for 
that. It's the Marine Research Monitoring, I believe, 
Analysis and Predictive Program. It's run by the National 
Fishery Service, Department of Commerce. They conduct 
two cruises a year isilea bahia Actually the program is 
conducted in the Atlantic, Pacific and Guif Coasts, but 
there are stations offshore in the area inquestion here, 
the Baltimore Canyon Trough, in which plankton data, both 
the _ larvae and juvenile fish plankton and the zooplankton 
plankton which are ubiquitous and present inthe water all 
the timo, and the meroplanxton which are the larvae and 
organisms which are not plankton adults, such as the 
Hahogney quohog , the nard shell clam, the sea scallop, 
the lobster, they do not do phytoplankton to my knowledge 
pecaouse there are standard measure sizes and they are 
not tee big and the phytoplankton yo rignt through but they 
do callect these twiee a your ore a very larga arca of ccca 


in xeoronite Cine qeagvapade detaih. I don't know 


‘ 
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how far apart their stations are but I thinktney are 
adequate to use in judging the area in question if one does 
not just consider the tract sites themselves but the impact 
on the area from their inshore -- 

Q Doctor, assuming that some of this -~- I ass 
it's raw data, would you describe it as raw data? 

A Some -- it's in varying stages of readiness. 
Because, for example, the fish larvae data x believe is 
given their highest priority because they use that data in 
a model which the International -- it's called ICNAF, 
International Commission on North-Atlantic Fisheries -- thi 
commission sets quotas every year for various nations 
fishing activities, and these data that National Marine 
Fishery Service developed -- 

Q Is this valuable data? 

A Yes, I believe it is very valuable data. 

Q And assuming that this data could be 
analyzed and taken from its raw form ..° and put into 
gome useful form, what form specifically would you 
like to sec this carricd into? 

A Well, I wovld like to sec it -- 

ye COURL: Fox what purpose ~~ I don't 
waidersiand wncre we ans I want you to focus on 


the decision 1 must ake by August 17th. 


| 


| 
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wath in any adequate form. 

Q Well, if I were to tell you that the statement, 
ast the Envircnmental Impact ciianiink contained a stateme 
~nat said “<“ will use the example you used in your 


e2rect testimony -- referred to the fact that a whole year's 


—— 


—== 


~iaess of fish could be decimated, isn't that a discussion 


=£ what the impact might be for fish? 


A No, that is a description of the event but 


sot of its consequences. But whether -- you see the basic 


eameremititecmsnin 
= 


=<vestion is will it pass the "so what" test? So what 

L£ a year class is wiped out. That's the answer that I 
chink the decision-maker is looking for and any decision- 
meker worth his salary will always face a piece of informa~ 


<ion given him with the question "so what"? Does it 


Shem eaihaiahecieeell eee 


mettcr? If it matters it will be factored into the 
uecision, if it doesn't matter, it shouldn't be. 

put whether ornot -- you see this document 
fzils to say, the itaikes staff of this agcncy believer 
cjat that maliors. That's what it doesn't say. Or that 
cnet doesn't matter. It's not in there. 

Q Ana you think that this kind cf value judgmen 

-culd be propor Lor this document? 

YGise 


yhot's not caough to say ~~ 
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MR. BIALIK: Just for clarification, is the 


last question in reference to th-. Georgia Banks? 


? 


MR. JENSEN: Yes, 


take it -- 
What program? 
The environmental study. 


The study program and the RFP that was put out 


} 
ce 
Q You said you were critical of that program? I i 
| 


by BLM, and also some of the special projects that are -- 
Q But were you not a == they were put out by the - 
But were you not aware that Dr. Teal and his 


group were doing that work? 


- 
Vi 
A My point is it isn’t who is doing it. My point | 
is that what has been laid out by the assignment by BLM is not! 
a very prudent use of their resources for environmental anatyeds, . 

Q In other words, this -~- 

A I don't really care who got vhe contract. 

Q I understand that. But, in other words, ths 
auvironia utal «= this environmental study program, in your 
cpinion, was a uscless exercise by BLM people who are goi%9 & 

Go the work? 
Wii COURP! lacuse me. 1 am not intercste) i 


thio. Meal LL you «= yau persist on this inquitye 4 


cy oeencisinpation will be compicted. 
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MR. JENSEN 3s All right, your Honor. I am sor 
pid you submit a proposal to do tnis work? 

A No. I believeit’s the agency ~~ the Office of 
Research and Development, against the advice of our laborato 
did in fact enter into some agreement to do the special 
projects relating to the Georgia Bank work. 

Q pid you submit a proposal to do risk analysis 
for BLM? 

A No. We don’t want to- As a matter of fact, © 
senior scientifi: staff at the laboratory met and decided tha 
we would frankly rather sec sone of that money 9° into spill 
prevention control technology and have it go to the engineers 
rather than spend our time out on the continental shelf chasin 
fish. 

Q So your proposal, just as a hypothetical 
exercise ~~ 

A Yes. it was something that we hoped BLM would 
substitute for its kind of RFM that it was putting out. Our 
laboratory had enough to: do without getting involved in this 


sort of thing. 


MR. JENSEN: All right. Tf wiil turn it over to 


yan fox the couple of questions on the fishery 


Pragerecrs 12/hyman 


CROSS-ENAMLNALION 


BY ik. HYMAN: 
Q Doctor, dic you meet the New Yor: tiight of 


American Airlines in Providence yenzterday? 


A Yes. You know + 254 You were cz it. 


You were on the Government payroll yesterday? 


RON 8 rt SEPTUM mite BH 


Wo. LT was on ar.nuze- leave. 
Your own leave tics? 


Just 2 
Bill Dodene to an 


~ 


pid you drive myss nd Mr. 
n Naz ragansett? 

% dia in my own personal vehicle. 

How were those zrrengements made? 


How were the arrancenents made? 


i 
ce 
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A Phrovugh conversZ 2678 with Mr. fodene and == 


Q And @id th ea--2 a time when the offices -" 


or sufficient office: upacs available t2 take the 


deposition tick you -: kindly offered the service 


of your Cari dityy iii 
ce room was 
hetween our twp 
fren each oth 


* 


Jiving aeposee 


¥ 
's 
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Merrick. 


z, 


Q Priox to that deposition yesterday, did you 
hbase have any conversations with Mr. Merrick as to the nature 
of his testimony that was to be had yesterday? 

A Yes. I spoke to him the day before, 

Q And in addition to that conversation, did you 
supply him with certain documents to look over? 

A Yes, I had. 

Q Were some of those documents a letter addressed 
to various NOA agercies by the County Attorney of Nassau 
County? 

A I believe one of them was. 

Q Weli, how did that document come into your 
possession? 

A Mr. Picciano -- 

Gav: ft te you? 
Seut it to m:, 
Did Mire Pieciano give you an outline of the 


-of Mr. I'ronk Basile in the New York Office ~=- his 


Of Vr. Basile st 


“tome com. oka of Ne. Pasiile that he gave 
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That decument. 


Consisting of three pages? 


ca 


Consistiny of three pages. And contained in ¢ 
copy ©f some handwritten notes that Mr. Immora 
.cone had obtained from him. 
wow did that document come into your possession? 
tix. Piccieno sent it to me. 
in addition to that, there was a one-page 
you turm-d over to the witness, also containing 
incoruation racarding fishery resources; is that correct? 
“he informetion, as I understand it, was 
hat BLM had from NMFS. 
Vow, you have had that information in your 
- : 
suLen priar to yusterday? 
A Yos. ‘tha day before yesterday. 
and == 


I gave jt to him the day before yesterday. 
POW, Woon “= bat when did you first got the 
Perhaps: a week Seftore UCbat. 


(ee Ne fir a weekbketore that 


=2 + 4 "¢ 
oid you Rne.t whak deta was ard44d- 
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Programmatic PDOD and the .'te-specific for lease eale Ho. 40 


Ppon. t 

Q Now, Ox. Atkinson, what was the purpose of your | 

review o2 these documenta? | 

A Ry purpose was to determine in general the | | 

acequacy of the environmental impact statementa and in | | 
particular the adequacy of the treatment of the alternatives | 

within the environszental impact statements. 

And secondly, £ was concerned with the benefit i 

cost basis on which the analysis was -~- om which the decision! 


was made for adopting the natioaal program, and in particular 


40. 


lease sales Ho, 


Q All right, Dr. Atkinson, do you have any consen 


on the treatmant in the ispact statements and the DOD's of 
the subject of alternatives? 


A ¥Yos, I do. In my view, and from my point of i 


view as a professional economist, I falt that the treatment 
of the alternatives or the treatment ofmny of the 
alternatives was vory inadequate in the impact statements. 
The first thing I would like to point out, the 
one alternative that was not considered at all was the 


alternative of not treating self-sufficiency at sase date 


certain in the future. Throughout these docusents, the goal 


ef self-sufficiency by some date certain, be that 1968 or 1986, 
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depending on tne time frame that we are he red ig that 
’ particular goal itself was never seriously scrutinized in 
, the environmental impact statements, and ths firut thing, it 
; seems to me that one ought to do is raise questine<s about the 


5 
desirability of that particular goal, 
6 


¥a have to recognize that the particular goal 


7 


davolves basically two questions: ‘There is in the first 
8 


fastance the question of imports per se, Is there a benefit 
] 


por 86 “3s0ciated with the reduction in the voluae of imports 
10 


And secondly, there is the question of the 
1 
security of supply. 


ie 
Now, from the point of view of the goal of 


project independence it seems to re this is quite a major 
action, aspecially in the context or in the manner in which 
it was presented (nitlally, amajor action that hau 
significant implications for the environment and involves a 
massive commitmant of capital and Labor resources generally 
in order to attain that particuiar objective, 

But wae there a critical evaluation of the goal 


itself? And in general I could find no evaluation at all. 


es 


Rather, I could find referenccs connecting the national 
program and leasesal. No. 40 to the goals of project 


| independepe. 


X find, for example, Lf we take a look at the 


-# 
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environmental statement in the Programmatic in Vol., page 155, 
for exanple, what we are presented with there are historical 
projections of the demand for and tha supply of ofl over tine), 
and ee en which is rather abvicus on the pasis of 
the historical projections, is that we should be concerned 
with iacreasing imports over time. 

In the final environmental statement in the 


Programiatic, Vol. 1, pag@ 12, the goal of non-dapendence is 


atated, and it is accepted without any analysis that we 


should in fact reduca our inports and that if in fact we 
have reduced our imports -~- if in fact we had OCS production 
now our imports would be substantially below what thay 
curxently ure. 
Also in the final environmental statemant in 


the Proyraumatic, Vol. 2, pages 284, 285, we are told that 


the national goal of energy independence by 1985 requires 


each dawestic energy resource to contribute sa much as 


possible to meet our nation's energy neads. And we ere told 
again that OCS production is no exception to this principle. 


Just as a final citation, ir che final 


environmental statement lease “use No. 40, in Vol. 2, pages 


576 to 77, once again Uv find the emphasis beina placed oa 
a | the historica) jxvowth of the demand for and the supply of 


| energy. 214 there is also a vague-reforence to the linited 


a ee ee 
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2 Now, the firet thing that one must do ig raise 
the question about what the goal in fact means. How, if we 
‘ 9° back and look at the initial Statoments that arose when t 
§ 


initial program was proaulgated in 1973 by the then Presiden 


Nixon, we 


see eneryy independence meant sero inpurts by 1980, 


In the project independence report we find an 


analytical definition of 


project independence. That analytical 


definition is not one of zero imports. 


Rather, if you look 


at the project independenca report, ond in particular x'11 


merely cite the 


page on which this is Contained, page 406 of 


the Project tInéspendenca report, 


there is a recognition of 


the fact that the attainment of inereasing levais of 


independence involves increasing costs 


r @nd reductions in 


our vulnerable Supply of imports attains for the nation 


benefits, As we reduce the azount of our vulnerable imports 


pragumably there ara increasing benefits, 


And one obtains analytically that level of 


imports at which the additional cost 


which wo as a nation 


incur, 


matched by the additional benefits which we obtaia by 


reducing our vulnerability to insecure imports, 


Now, curr 


itly the policy is much different 
than it was OFiginally stated. 


If one looks, for @xample, at 


the State of the Union address 


by the Presidant on 


January 15, 1975, which was atated in the -- which was 
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presented in the Congressional Record, and alao if you look 
at Pregident Ford's March 1, 1976 National Energy Progran 
message, which was also printoad in the Congressional Reoord, | 
we see that energy independence by 1985 now means reducing 
the voluma of our imports to the neighborhood of three to 
five million barrels a day. 

Mow the question, it seems to mo, that needa 
to be addressed at the outset is the one of whether or not 
we can achieve that particular objective of the 3 to § 
million barrels a day by 1965 withont an accelerated 
development strategy of which accelerated leasing on the 
outer continental shelf ia one element, 

In point of fact, if there were an adequate 
analysis of the market itself we would sce that it is 
possible with a sufficient increase in the price of anergy 
for ua to in fact obtain substantial reductions in the 
voluuwe of our imports. Wigher prices lead to reductions in 
the quantity being damanded, and higher prices also Lead to 
increases in the quantity BUpplied, especially given a 
sufficient amount of tine for tha attainment of that. 


fontinued next page) 
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A (Continuing) In point of fact, take a look at 
the Federal Energy Adminietration's recent national energy 
outlook published in 1976, we see that on the basis of 
projected future price of oil ~~ the basis of the expected 
future price of o11, and on the assumption that the con- 
servation measure embodied in the energy policy and 
conservation act of 1975, that on the basis of the expected 
future price of ofl itself, and those conservation measures, 
and without an accelerated development strategy, and without 
mandatory conservation measures projected in our import to 
approximately 3.4 million barrels a day, it's certainly 
within the ballpark established by President Ford as the 
target for 1975 -- I sean 1935 -- excuse mea. 


Row, nownere do I find an establishment in the 


environmental impact statement of the implications of the 
higher prices for energy and the implications of the energy 
policy and conservation act and the mandatory conservation 


measures apeliod out for the national program for lease. 


gale Wo, 43, 
One gan in fact find vague references to the 


consaguences of higher prices. But in point of vact there is 


no datailed analysis of the operation of the market and the 
isplicationg of the higher prices for the nationa). program 


for lease sale No. 40. 
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Government intervention. On the other hand, it is 
concluded that if government intervention is required, 
that means that the action would not be andertaken 
voluntarily, and, therefore, they impose net costs on 
the consumer, 

tt 16 also added on page 10 that as leng as the 
total cost per barrel of OCS ofl is lass than the 
price of o11, it is better to increase OCS , reduction 
by one barrel than to conserva an edditional barrel 
through mendatory Conservation. This is trus because 
the barrel of production has a price paren value 
close paren in the exercise of its total cost, Thus, 
it provides a net savings if it is produced. 
Mandatory conservation, on the other hand, hur net 
cost. 

Now, there are several difficulties with the 
analysis of the conservational alternative, The firat 
is that gover: ent intervention, if it is required, 
imposes on society the net cost. But it is widely 
Tecocnized that when there existe market inperfections, 
the governinant by actually ineervening can in many 
instances 2 vctify « cicuation so that the action which 


it te“es generates net benefits, not net Costs. 


Carteinly, in this area, there are in fact a 


BA A I = TE IY SN RENEE A NSA 5 ARIAS 
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lot of market imperfections. We find, for example, 


‘ we know that it will be batter in fact if people were 

' ‘a ineuvulate their homes hetter at tye point of 

' construction. Although there wili be a higher coat a 

‘ the front end, the discounted cost savings in energy 

f used over tine will more than offset that initial cost. 
’ But part of the problem with the housing market ie 

9 


that all houses, well insulated and not so well 


insulated houses, compete on an dnitial cost basis. 
And in many instances, the consumer is generally 


ignorant of how much {t will cost to in fuct heat and 


zun the houge. And also the highly mobile nature of 


the American homeowner ie such that Lf the initial 


investmont takes several years to recoup, it is not 


~~ he's not particularly anxious to lock vAimself into 


that high fnitial investment. 


This is -~ for example, a case which is 


emphasized by the Federal Energy Adwinistretion in it 


Projact Independence report, as suggesting a 


sitvation in which it ie quite appropriate for the 


Government to intervene — and certainly, aleo, if 


we look at the costs that are involved in rxequiring 


information about the energy efficiency, and also the 


kind of demand which we would have to make on 
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$13 a barrel, in 1975 prices. That is, the actual price 


that will be paid in 1985 ia 


anticipated to be in excoss of 


$13, but it is 


corrected for inflation to put it on the samo 


basis and comparative baais with 1975, 


Q You referred to 2RDA. Is that the Energy q 


keseerch and Development Administration? 


A Yos,. 


MR. SETROSSER: ot, at thie point I intend to 


xead portions of the deposition of Hughes that is 


— 
— 
¢ 


already in evidence and then ask the witness 


question about that. 


Q There is a reference in here to Exhibis 138 


that refers to the Programmatic of PDOD. 


+; Re ay ay . 


X am roacging from page 183, beginning at line 3. 


"Question: Now, referring to page 10 of 


Exhibit i5, 


I refer to the Paragraph beginning in the 


middle of the page and to the bottom line in which the 


etatoment is made, well, let me read the entire 


sentence, quote, 


thesa measureawmjuire intervention 


because they would not otherwise be undertaken by 


Consumer clouec quote --* 


MR, HYMAN: 


Your Uonor, I object to the use of 
the deposition. < 


THE COURT: Yen. Just a minute. 


We will take 


i 


‘al om 
H 63] 
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MR. SEDROSSER: Your Honor, I think it mignt be 


| 
, “just as woll if X otart the reading of that queation 
' over again. We didn't get vory far into it. | 
' THE COURT: Yos. 
. Q “Question: Mow referring to” -- | { i 
| { 
F MB. HYMAN: Excuse me, your Honor. At this | 
° particular point in the deposition I have got co | 
: rexind the Court that Mr, Uughes is not a government | : 
"0 omployee, was not a governtent employee at the tine 
n the deposition was taken, that his testimony, no | 
12 


matter what <-- and I don't think it's even relevant 
to the iesue before us here ~-- is not binding on the 
federal scovernment. 

THE COURT: Nothing ig binding on the 


federal government, but I am going te accept it as 


avidence. Aro you objecting on the ground that it's 
hearnay/ that is the objaction? 

MP. HYHAN: Well, the objection is that 
Hr. Royston Hughes was not produced by the 
Government aga witness on this subject. 


SZ COURT: Excuse mg. What is tha objection? 


It's being introvuced in. evidence. tiow, what's the 


objection? 


MR. HYMAN: Well. the ohiection 4s that the | 


, ire | 
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federal defendants are .ot bound by shies testimony. 
THE COURT: Mobody's bound by any testinony. 


it's evidence. I'll give it whatever probative force 


I believe it has. No evidence piids aaybody. 


Proceed, 


ee 


7 Q "Question: Now referring to page 10 of 


Exhibit 15, I refer you to the paragraph beginning in the 


| 
middle of the page and to the botton line, in which | 
the statement is mai@ ~- well, let me rand the 
antire sentence: ‘These neasures require intervention| 
because they would not otherwise bea undertaken by | 


consumers, predgumably because they impose net costs 


a 


‘ 
on the consumer. ' 


“ould you tell us what net costa are ro ferred 


to in that sentence? 


Sonne 
« 


“Answer: It ia my understanding that the net 
costs referred to would cover a whole range of 


topics, 


“Question: What kind of net costs are you 


referring to thore? 


“Answer: Creature comfort, the quality of the 


ride, tha very thing that the American consumer has 


A 


"| 


t 


sa | refusnd to abide by because ha is now buying larger 


eers again, 
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5 “Question: So these costs are social costs? 
j "Answer: To the best of ny recollection.* 


Turning now to page 186 of the sanu transcript, 


line 61 


“Question: I refer you to page ll of Exhibit 1 ‘ 1 
specifically to the sentence beginning on the third 
line, which I will read; ‘However, as long as the 


total cost per barrel of OCS of1 is lesa than the | 


iene: 


price of o11 it is batter to increase ocs production 
by one barrel than to conserve an additionel barre) 
through mandatory conservation weasures. This is true 


because the barrel of production has a price parea 


value end paren in excess of ite total cost. Thus, 
it provides a net savings if it 4a produced, ‘ 


“Could you tell me what those sentences nean? 


"“Anewers Those sentences basically refer to 


the economic theory avout the social cost of productio 


as opposed to the actual cost of production. And I 


won't attempt to give you a detailed interpretation 


on thet. 
“Basically, the sense of this statement is 


meant to o¢ that if in fact we lovate and produce a 


barrel of domastic resource there ia a value to the 


society above and beyond the actual dollars per barrel 


jee 
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of that ofl] because the difference between the cost ro) 


production and the transfer costs and thea costs, the 


Ss 


S@liing price, are put back into the economy of the 


eocioty, | 
*The Conservatian isaues, on the other hand, | 


are 4 negative value in the terms of the Gynamios o¢ 


tha society, 


imposing a negative velue, having people 


do leas, oither making fewer cars or fewer roads, It 


is in a cenze talking about Social costs, not Sollar 


Gusté. 


“Question: You are talking about the total 


cost per barrel of o¢s o1l. You were talking there 


about dollar COSts OF social costs? 


“Ancwert Y am juat talking about a social coet, 


mMoasure that is greater than the cost to society by 


developing or preducing an additonal barrel of oil, 


because the production of that OLl implies in the sense 


of the Gross Wational Product a ripple effect 


throughout the economy, and X don't profess to be & 


sophisticatad economist like Dr. Gaskine Or Dr. Hoffett 


or Shirlay, the architects of these words, but it talks 


about the social cost of an @con omy 


| 

| 

| 

the cost to Society by imposing & negative = 
which is expanding 


as oeceed tO am @conomy which is negated by 
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2 conservation measures." Hh b6u5 
3 Finally, I turn to page 193 at line 2: 

4 “question: Wow going back to the sentence on 
5 top of page 11, ‘This is true because the barrel has 


a price in excess of its total cost.' Are you there 


talking about social costs or economic costs? 


8 “answer: I‘m not talking about it but the 
9 atatement is talking about social costs, social valus, 
10 perhaps price ia the wrong term. 


1 “Question: All right, what does thy tere | 


price refer to; is that the dollar price or the sociai 


elle a» 


13 price? 


eee 


“Anewers iIt‘s my interpretation that «chat‘s 


a sociel price. 


So it's a social price in excesa 


"Question: 
of its total social cost; is that what ~— 
18 “Answer: That's my understanding, yes." 

pr. Atkinson, do you have any comment regarding 
the analysis of conservation expressed in the answers to the 
questions which have just bean read to you? 
22 A I have a difficult time knowing quite where to 


start on, I mean thare is « considerable amount of confusion 


of social cost, economic coast, social price, dollar cost, 


actual cost, and this is part of the-problem with -~- with, 
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I think, thinking in this area. 


What -~- what we have to do, it seems to me, in 


texms of thinking about this is to try to subetrate what we 


are talking about. Now, aa I unduratand, the POOD and the 
argumente -~< 

KR. HYMAN: I object to the anawer, your Honor. 
He naked about a series of questions, does he have an 
opinion or oan he discuss it, And the witness is now 
going off cn a whole line of things which indicate tha 
ho really doesn't hava an opinion or doesn't have an 
answer to the question as posed. 

MR. ZEDROSSER: It's part of the question -- 

THE COURT: Overruled, The witness obviously 
has an opinion, He is jumt too polite to show bluntly 
how contemptuous of it he la, S0 he's explaining it 
more politely. 

You may continuc, 

THE WITkZSS: Part of the problem here is that 
the way I understand it is that when they ara talking 
about the difference between the costs of producing 
& barrel of oil and the price, the costs basically 
that they are talking about are the costs, all costs, 
including the normal rate of return, required in order 


to get and commit the resources to OCS production and 


Cd 
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to maintain them there — producing ofl. 

The difference Yetween that cost and the price 
we in economics refer to as the rent. And the 
question is then who gets that rent, and that's the 
reference to, I suspect, the transfer costs. 

Now, if we add to thosa private costs the costs 
which ars required in order to commit and to maintain 
resources on the outer continental shelf, the 
environmental costs, then we have a social cost figure 

How, conservation on the other hand savas a 
barrel of oil, and the savings itself would yieid net 
benefits aa long ae the costs do rot exceed -- you 
know, the costsof obtaining that level of sonservation 
do not axceed the price of ofl itsolf, 


Now, there is no question here of a social cost 


eocial benefit, social price. I «- I don't eee 


that language. Sut aiaply it's possible that there 
could be net costs, it's possible thera could be net 
benefits if the costs that wa as society have to 
incur in order to save a barrel exceed, you know, the 
price of that. Thera could be net costs, and 
conversely if the savings and energy used is lese than 
the coat of attaining it, then there are net benefits. 


‘Now, 1t‘s been concluded here simply that there 
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are net costs, and for all the reasons that I have 
dadicated earlier tnere are several problems with 
biandly concluding that there are ee costs simply 
because an implementation of the various measures 
require sandatory. intervention on the part cf the 
Government. 
The other aspect that troubles me is the 
reference to the fact that conservation is « negative 
value, it meana do less, as he states, “Fewer carg 
and fewer roads," and that this exerts a fipple effect 
and presumably a negative Yinnle effect. 

iow, there is a very serious problem with that 
wort of thinking, at least from the point of view of 
@m economist, and that is if -- he's got £6 peicegd 
around: By expanding production on the outer 
continental shelf we are in fact Committing resources, 
saving o11 on the other hand, and that frees up 
FYesources for use elsewhere. And then that becones 
basically a question of stabilisation policy, as to 
whether or not we conduct monctary and fiscal policies 
fox the purpose of achieving desirable levela of 


@uployment. = 


1 


And in potnt of fact, conservation frees up 


resources for use elsewhere, whereas expansion af tha 
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outer continental shelf, you know, involves a coamit- 
ment of resources. And it’s on thet basis on which we 
should ask ourselves whether the attainment specifical 
of the goal in question ~- whether the attainment of 


that goal -~ whether there are greater benefits to be 


derived from the attainment of that goel by accelerating 
leasing on the outer continental shelf versus, you ka 


e 


conserving. 


10 Q Do you have any further comments regarding the 


conservation seesures in the EPCA? 


2 A With respect to the conservation measures 
theuseives, I only have one, and that is -~ and this is | 
sonething that was emphasized in the Ford Foundation etudy, | 
5 "A Time to Choose.” ‘The conservational alternative provides 
us witn greater alternatives with respect to what we shall 


do with our available resources, provides us greater 


flexibility in determining how those resources should be 


utilized, 


At the moment, we tend to remain largely 


ignorant of the extent of the hydrocarbon resources both 


proved and unproved that we have availeble to us, ané 


cartainly one advantage arising out of the conservation 
alternative is that it provides ug with greater flexibility 


with respect to supply. 
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A €60 
2 that'a the trouble I have, is the fatlure to daal with 
3 the market and the fact that we -- we could have dons 


better. 

THE COURT: Well, maybe the draftemen wera tao 
humble. I suppose in this area a little humility by 
decision-makers is probably desirable. 

THE WITUESS: I have -- I have no problem with 
humility on the part of decision-makers, But simply 
that we could have done ~~ we could have got a more 
adequate assessment. 
ané to the extent that one might disagree with 
the assessment provided by some of these models, you 
would at least have a basisupon which to depart from 


the results. And that's ~- that'a tho basic problem 


I have with ~-- with their consideration of tha other 


supply altoarnativas. 


Q pid they in fact utilize the methodology in the 


University of Oklahoma paper/ 


A The University of Oklehoma paper in terme of 

211 ¢nedir discusnion of ~~ of the methodology itself imagined @ 
2 major action, and if ay recollaction of Me is correct, it 
did not daal with the specific question of outer continentel 
shelf leasing, 4t dealt only with the question of I think it 


was coal gasification paants, or soma oil shale plants -- 
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2 I can’t remember the procise major 


action that was considered 


But then they described how the syater could be 


ih, 


used in order to assess alternatives to it. 


5 a] And did the impact statements usa that systen? 
6 A NO, the impact statements did not. The impact 
atatensots did, however, refer to the Oklahoma study for a 

disoussion of the alternatives, in view of the fact that thei 


Giscussionsin the environnental impact statoments vere brief. 


Cr pe re ae et oe 


10 9 All right, could you then continue with your 
nN comments on alternatives? 
12 A All right, I -- another thing that -- that 
basically troubled we in terms of the environmental {impact 


statemonts waa that there was no eattantion given to the 


alternative of strategic stockpiling of reserves or the 


implementation of emergency conservation measures, 


Now, this is currently mandated under KPCA, 


Thare ia a program that im in the process of being implemente 


end being studied for a strategic stockpiling of reserves and 


emergency conservation measures in the event of another 


potential interruption, you know, from the Mideast. 


The queetion we really have to ask oureelves 


here is whether or not thet particular alternative ‘és perhaps 


capazsle of doing the trick, that ia of achieving this goal of 


~~ Of -- of project independence, and should it ever be 


scence nsec ett te A LC LC A A ine 


of the undiscovered recovarable resources, 


2 EES i GN BRIN Fe BARRE re " 
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situation in which to the extant that 
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the bonus bids ars 


lower, to tako account 


of the fact that there are Significant 


exploration costs, the federal treasury is already hearing 


part of the risk. The 


feaderel Treasury is already making an 


dn®irect paymant, if you will, for tno -~ for the exploration 


But nora iuportant, the kind of euchasis which 


they give to tha juestion of added knowledge, saying the only 


real advantage, with tha emphasis on "only" would be the 


added knowledga, ia -- ig a little troublasoma, becauss one 


_nemeemrmaeneraruniensatntemaarnceeetapenettimsae-nromisertniraremenerentanseeedlleneeneersteh eee 


* 


taiag that we as a nation hava to face at this point is the 


‘e 


A el iin et li. 
je: , Sale ty 2g age 
olieet PR yas SB 


fact that cur conventional sources of oi11 and gas sipplies are 


in fact deindling, and we hava to bo concerned with the 


yusstion of how wo maxe an Orderly transition from 


a 


conventional sources of ofl] and gas supplies to non- 


conventional sources, 


Now, one major question that aust ba anawered 


is the extent of tae aydrocarbon resources that wa hava 


available to us for the purpose of making euch a transition, 


Now, 1f it turns out that the resource estinatas, especially 


turn out to be 


rolatively low, and 1f it turns out that there is going to be 


& very lengthy load tine before we develop the kind of 


technolojy and solve tie environmental problema, associated 


with alternative sources of supply, and if in fact future ofl 
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jmpoxta turn out to be os insecure as at least most people 
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pelieve they are today, then knowledge of the extent of the 
hy’recarbon resources which we have available to us is 
essential. ‘i 

If in fact the extent of the hydrocarbon 
resources which we have obtained by conventional means is 
relatively small, thea this could well call for a somewhat 
slower pace of developnent, 

On the other hand, if they are very extensive 


it could call for a somewhat faster pace. 


wow, thie per se does not necessarily imply that 


{£ exploration were to be separated from development that we 
should rush out and explore, necessarily. I think that we 
have to engage in the same kind of cost benefit analysis, 
because thera are environmental inpacts associated with that. 
But if the decision, as t atarted out saying, 
if the decision is wade to go ahead with the nationai program, 
then I think the added knowledge which we obtein is a cather 
dnportent reason for separating exploration from development. 
Now, under tha present system the Department ef 
the Interior does not deny the right to produce after 
hydrocarbon resources have been discovered in commercial 
| quantition. Indeod, and quite rightly, from the point of 


| view of the oil companies, they have a very strong incentive 


tg 
7 

P) 
—s 
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to develop those resources after having made considerable 
commitment of capital and labor, and it's rather impertant, 
especial)y 4f there ere relatively stable projected future 
prices, it is relatively (mportant for them from the point of 


view of the return on their investme t to develop those 


wf 
- we oe ed J 
a ARO TLS I ARENT TEI, 


1% resources rather than to sit on them and -- and to wait. a | 


i How, there is @# second aspect associated with ot 
this probler of separation of production from expiration, and ne 


abd 


for 


that deals with thie question of whether or not we as a 


society obtain a fair return, which 1s required By the K 


ot 
Se 
3 


"es, 


Department of the Interior, a fair return for the resources 


i ie 
oy 


which are owned by the United States. 


Sd igs 
= oat Ate 


X think there is basically three reasons why I 


think that we are obtaining @ somewhat lower rate of return vd 
than we could obtain. On the first instance, if wo had some 
knowledge of the extent of the resources which existed on th, fee 
outer continental shelf, we would eliminate to a considerable 
extent many of the uncertainties which now cloud the picture 
6s far as the oil companies are concerned. 

And to the extent that the ofl companies thea- 
Selves are risk-averse, thoy value, they value the reduction 
in tha uncertainty, and that tends therefora to cause them to 
increase the present discounted value of the economic rent 


which they could obtain from those hydrocarbon resources on an 
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givea tract. 


Under the current system to the extent that firms are 


risk-averse there are suggestions that they in fact bid 


below the expected present value of the rent on the tract. 


Also it has been Suggested that bocause of the 


terrible riske that the oi} companies have, especially 


eagaging in exploration, which is an exceptionally risky 


business, that the cost of raising capital tends ty be 808a- 


what higher than it is 


for alternative investmente, and 


therefore the 


Kate at which the ofl Companies discount the 


value of the resources on the outer continental shelf tends 


to be higher, and therefore the present discountsé value 


tends to he lower, through discounting with « higher rate of 
interest. | 


And third, there has been e Suggestion that the 


Separation itself could increase the 


level of compatition 


anong biddars, 


it is not the level of competition for 


Production but the 


level of competition in the bidding proces 


As -~ as it exists now, it fs wery difficult fo 


man’ companies, and especially the small companies, to obtain 


Capital tc bid on and explore, but to the extent that we have 


some knowledge of the extent of the resources out there that 


Could in fact be provided by exploration, 
Capital markets 


then presumably the 


could in fact operate in such & way that 


a1 


24 
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resource value of the tracts in question could themielves be 


some security. It would generally be increased bidding 


indeed, to the extent that there were tracts that were very 


rich, and other tracts that were not so rich. We would tand | 


to find substantial bidding begin with that kind of 


xnowledge, and therefore we could tend to find there would 


be significant pressure to bid away a significant percentage 


of that economic rent. 


Now, it is also true that -- and this has been 


raised in several quarters -~ it is aleo true that the 


accelerated offering at this time, it has been suggested, 


could in fact reduce the bids, the bonus bids which were pace 


and therefore the public would not be guaranteed a fair 


return for thoee resources, If wa -~ 


THE COURT: Again, that wouldn't be a 


reduction in gross , 4¢ would be a reduction pur unit. 


THE WITHSSS: Well, except that the way that 


the bonus fits -~ 1% would be -~ well, ‘et's put it 


this way: To the extent that there is a sharp 


dnorease, os there is here, in the leasing of acreage 


en the outer continental shelf, and to the extent 


that that imposes considerably on -~ an increase in 


uncertainties on the part of the o41 companies, since 


& complete inability to kind of evaluate the massive, 
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you know, kind of program, you know, under this 
J accelerated leasing, it has bean suggested Une iacreas 
é in uncertainties could in fact lead to smaller bids. 


THE COURT: Well, I understand that, but you 


not suggesting thet the total received in any one yea 
? next year or this year, would vs less than it other~ 


wise would be if they let it out in smaller units? 


I am ~~ I am suggesting that 


THE WITUESS: 


{fg -~ that in fact that could happen, yes, tae reason 


- " being the way in whioh the system works; that ts, it's 
n a bonus bid plus a fixed royalty. Fixed royalty is 
based on the gross value of the oi] that ie extracted, 


go that presunably it will not changé to tha extent 


that the expected value of those resourcee adeee not 


change . 


t 
: But what is -- what is somewhat smaller is 
going to be the saitial benus bid, so that the total 


velue of what goss into the Treasury would be snaller 


than it would otherwise have been. 


TUE COURT: well, would the total cash that 


goe@ into the Treasury bo esnaller? 


THE WITWESS: Oh, no, not necessarily at sil. 


HE COURTs X would think -~ 


TARWITNESSs I mean the total cash, f suspect, 
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would probably risa. 
THE COURT: No, I mean just in this one year. , 
‘\ @HB WITNESS: No, I suspect it would probab..y 
risa. 
THE couRT : I would be willing to =~ 


THE WITNESS: What we are talking about is the 


Eas = Pe eA es i : * ce oe , 
et ne de et 8 AN CN Ray pF aap eae oe Sel 
ab a = i Yasar f 2 


return on these xesources. We are talking about the 
totel cash in years praviously, but based on a smaller : 
xraxqurce base. 5 
: nt TUE COURT; That's what you are talking about, 3 
és but that's not necessarily what the Adcinistration is x“ 
" talking about when it is trying to increase during as & 
es election ycar the cash flow so it doesn't have to = 


inoxease taxes this yaar. 


Again, you ara talking about dt from tae point 
vf view of tha good of the total economy over the Jong 


yun rather than -< 


THE WITNUSS: Well, I am talking about the 


requirement -- I am sorry? 


THE COURT: Pather than the good of the 
political person who is trying to stay in office. 
These are factors that it seems to me have toe be 
considered, unless as a legal matter thay no longer 


e 


can be considured. That teay be true. If would doubt 


rr 
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— 


MR. HYMAN’ I wouldn't presume that, your Hone: 

THE COURT! Go ahead. He's a very intelligent 
Witness. He's going to say what he wants to, anyway. 
Go sheed. I 
| 


THE WITNESS: In response ( would say that the 


~~ 


environmental impact statements and -— and also the i 


sc 


PDOD's do not deal adequately with respect to this 


question of exploration and development. 


8 Fundamentally -- we talked about the possibilit 
you know, the fair rate of return, but fundamentally 


the real isaue in terms of the separation of exploratio 


and development is the fact that with exploration bein 


separated from development we retain control over 


development. 


Control over development for two rather 


important reasons: to the extent that we can identify 


the extent of the resources on the outer continental 


sheif we will have a much better idea of the pace at 


which they cught to ce developed in order that we can 


make this transition away from our conventional energy 


resource base to non-conventional. And that becomes a 


very critical iasue. 


And secondly, it will aleo enable us to have a 


better idea of the kind of environmental impacts which 


25 * 
we might experience by developing on the cuter continental 
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2 ahelf. And it might be posaible that with increased 
knowledge there would be instances where ws would 
argue that it should not be Geveloned, for aenvironmante 
considerations. 

On the other hand, there are clearly eireum- 
stencea where wa aight argue that it should be. 

My wagia point here is that it provides us with q 
control, we do not lose that control, and under current 


legislation the Department of the Interior does not 


cease it to atop production after exploration in 


general. . a 
THE COURT: Your position is that it would not 

Slow down ultimate production 41f they proceaded this 

way and decided to proceed expeditiously? 


TUL WITHESS: Well, there -is a serious 


question about it. Mere I have to rely -- 

Taz COURT: Wouldn't it in effect slow things 
down because you wouldn't have the sane people 
exploring and producing, necessarily? 

THE WITNESS: Wall, I don't know what 
particular vies we might adopt in terms of exploration 
or development. I mean thore aro various ways in 


u| : 
which -~ and ~- and incentivas that might well be 


-s “ 
i 


Fly” et ial i> ~ 
provided to those who would: currently do exploration, 


a 
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incentives of -- of all sorts. 
HE COURT: Well, it would certainly slow 


things down, you'd have to make another decision on 


production, and this way you just slide into the 


whole operation so that the producers, who are also 
explorers, will produce as expeditiously as they can 
in order to recoup their lease payments. 

Bo if you are interested in fast production 
this ia clearly the way to do it, isn't it? 

THB WITHESS: I'm not sure we are intorasted 
in fast production. I do not know the extent of those 
auieens and i do not know the length of cime that’s 
going to ba required for us tc make a transition, 

We could develop those resources very rapidly at the 
poment and find cusselves fiftaon to twenty yours 

from now with very, very high-priced energy, witn 
eignificant environmental problazs in dealing with the 
alternatives that are available, and with not havipe 
developed thea technoloyy. 

On the other hand, it might not. Bus that's 
the kind of unknowns we are dealing with. 

THE COURT: That's so general a judgment, you 
are moving into the political area again, whicn 


requires you to engage in the equation of the 


. 
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possibilities of war, short-term possibilities of 
shutting off of our o41 supplies, either aoe OPEC 
nations of by the Russians sinking our ships, or for 
whatever reason. These are not purely economic 
analysis problems or problems that can be dealt with 
in terms of classic or current economic analysis. 
3 And although these factors aren't considered in 

the various statements, really don't they lle behind 
the judgments, whether you agree with them or not, 


that are made by the President and by his chief 


p 2 executive advisors? 

THE WITWESS: IX think ~- I think this turns on 
a very fundazontal issue. That is one thing we do not 
now have in effect is a compreheasive national energy 


plan. 


Wow, the plan which has been iatroduced by 


ERDA, which will no doubt receive a great deal of 
discussion -- it has alruady recaivad some discussion 
-~ is a ee that deals explicitly with this question 
of how do wo make the transition and how do we wake aa 
orderly transition? 


Wow, it's not clear that this calls for 


very rayid development now or -- or slow development. 


in tha absenan of a national energy policy we have 


* 
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to ask ourselves where does OC3 production fit, and 
one of my problems in terms of their failure to deal 
with this question of a national energy plan is the 
fact that de facto a very important elowant ia OCs 
production is if we proceed with the national progras. 
7 THE COURT: Sut that's true of all these 
political things. It's trua of welfare, If you don't 


pass a now welfare law you go off on the old system. 


If you don‘t pases a full employment law you have a 
decision by inaction. 

It was true of the §2 barrel tax the President 
put on imports. Congress aida't do anything so he 
took action, Whether it was right or wrong action, 
action was taken. If he didn't take that nieadn it 


would be the seyuivalent of not putting a tax on. 


But we are daaling with a decision-maker faced 
with a Congress, with all due respect, and public that 


hasn't wanted to face up and rvach a concensus on thes 


problems you are dealing with. Buc that’s the way our 
political system operates, realistically. 
And 1f you want everybody to wait until every- 
body agrees on what a national program should be, then 
you have also in effect made national poliay, which is 


not to take steps inmediatcly to increase production . 
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ef the continental shelf. 


It doesn't seem to me your criticism really 


helps a person like the Secretary, who has to make & 


decision, unless <-- 

THE WITWESS: Well -< 

THE COURT: (Continuing) -- the lew requires 
that he wait until this national program be set, which 
may never take place. There may never be agreenent. 

flow are you going to get people in Wyoming %o 
wote for a progras that kills their environment and 
helps the environment of the people from the Scuth 


Bronx? Very 4ifficuit. 


(continued next page) 
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A (Cam-..‘¢) Morea specifically, Y have served 
es chairman of 2 siut-ceommittee of the New Jergzay County 
Planners Associeti an on Coastal Zone Management. 
1 a.85 servad on a conmittses of the New Jarsey 
Dwpartneant of Tari ronmental Protection, a task force com 
nitisa of the Cocriussioner ragaréing coastal zone management. 
0 Mould yen briefly outline Capa May County's 
economic and environmertal assets? 
i Cate May County is Located -- I qvesa < should 
See the lease sale is lecatead about fifty rides sast of 
Capa May County, cireactly off tha shores of Cape May County. 
las county is shown on the exhibit submitted 
in the final invironnental Impact statenant. They do not 
show the county 28 T would view it as Cape May County 
planning director. 
I prepared tvo mapa which are the way Y sca 
mty. And gomm of its problems could probahiy 
& Caw cerveonkts on the maps. 
With jhe Court's vexrmission, would 


avLiblis tisk you ese referring €o 


Se 8 RO i IE ne Ah RRA Re le te in tan ea NS Ae lk 


i572 


pio ROS 


| Jdarmer - diract 
| 
| derived from soils data, from wetlands mapping done by the 
| Stave of New Jersey and ether various sources of data. 
} 
Mozxve specifically, the map with the area shown 
in red indicates soil with severe limitations to development 
dn tis county, and the map with the grean and blue shows 


Wetlands, title, and brackish in Cape May County. 


Q Would you, before you procead, indicate on 


the larcer map behind you which would be FPlaintiffs' Exhibit 
26 in evidencs or in Plaintiffs’ exhibit. 27 in avidence, 


the portions thearson which are depictad in Plaintiffs‘ 


Eviibits 65 and 66. 


fccunty is located on the southern 


Cape May 


tip of New Jersey, sort of an appendage. And as I indicated 
i =] 


eurlier, it is located fifty miles west of the proposed 


Bolt axtia. 


Q Con you point to tha rortiomof Capa May Com 


| thou are shovn os having seils with severe limitations to 


as shown on Uxhibit 66? 


.- ox having wetlands 


A “wo places are somawhat similar. Cartainly, 


severs Limitetioas. The maps 


Boks 


ly from « g0i1 


ond arean which 


ef 


| yal ae cea . Vet, they. are sitijcokt to flending anid da i 
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The maps showing areas in green and blow show 
hava bean manvec as wetlands by the Stata of 


7 


New Jersey. And they also ghow areas designated as swamp~ 


yreas that 


Yands. In ‘rdence with soil @ata, beth brackish shown 
in blus and tidsl which are shown in green. 

G { show yeu visual number one, which ia one 
of the maps contained in the Final Environmental Sala 40, 
VJolue: 4, and ask you 12% you would conmsant on the adequacy 
of the tractment of Cape May County, and in particular those 
portions of Cape lay County which you have idantified as 
havine vetlancs er 3s0i1 with severe Liritations to develop~ 
Ment. 

A thts exhibit shows some of the sreas in the 
county as having notential recreational and open space AYGase 
They area vet cpecifieally shewn ag ereaa of wetlands or areas. 
of marsh, er araas limited to daevalcpnant because af soil 


.fly daseribe the basis of the econor 


. ‘ 
wey 
Hbe 


‘tung vconomy of Cape Bay Counrcy La -- wR antimate 


syeenk on tuuricn. 


tar have 


ear yeouores in the county, 


exon: of xatabics in the county 
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that were directly ralated to the tovrism aconomy, such as 


Ce RARE Ima 


marinas, motels, restaurants, and aatinated that 60 per cent 


of the ratables of the county area directly relatsad to the 
tourism economy. 
Q Do you have any dollar figures co quantify tha 


60 per cent figure? 


an 
rn ee ee eee ae 


A Well, severel figures I think will suffice to 


a0 sonan semen ti 


| quantify the county tourism economy: income from rents, 
10 


ee AE TOM 


rental incomes, which include camp grounds, motels and | 
seasonal unit.., which total §242 million in 1973. ‘Tourist 
ratail salea were ustimated to be $122 milifon in 1973. 


I don't have the ficure immediately at hand 


as to the toval number of ratables in the county. Never- 
theless 60 to 90 per cent of the influent structure and 
60 per cant of the building ef Capea May County are related 
to the tourist economy. 


I would add one athor intresting -- twe other 


\ | inter.ating statistics which I think are important. The 
Ceunty's population in the wintertins is from 60 to 


thewane pecpla. It has been eatinired by a number of 


a4, population ineraareag some Canfeld curing 


ALL (ue to th. incerseca of tourism in the surmer. 


' wF, 


} An awiditianst statheatia do that Cepa May uss 


mets cen around: than tho antixe state. Tt is estivatel 
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thet there are some 50 thousand poocie alone in camp grounds | 
in Cape May County during the sunuer. | 
Q Plearsrm outline briefly Cape May Comty's in- 
volveanant in tha OCS issue. | 
e | 

A Cape May County has been involved from the out-| 


set, or what va undersicnd to be tha outset of the OCS isaue. 


Wea reviowsd and comniunutied on -- in cetail on the draft of 
envircarental impact ectatements. Wa gave testimony at ths 


heaxings thot were held at Atlantie City. Prior to that wa 


also gave testimony cn the programmatic statement for OCS. 


After the hearings in Atlantie City we mat with the Bureau 


ef Land Management Porconnel. We met with o11 industry 


representatives. Wa met with gas Industry represantutivas. 


We met with our Conciesaional delegation from New Jersey 


regarding the issue. 


Ye revicwed the Final Fnvirenmental Trpact 


Statenent dn tema dateil. And wa ealao reviewed the stipule | 


: 5 : ee ee ioe ree ; “4 ute! 
4iorsa anct CO3 operating orders widch Just xvacently cane °F 


a Please te)) us tte telloawing informacion, 'T: 
Bp a ri QV CAnCerRS YOUIKELOrE Nd Nov) Choe gait 


Sey ere ewna! sie ke we teen 
witroumentes Grays . 
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Q Well, let's aasume that you <= you outlined three 
or four areas of concern where you sald that the environmente 
safaguards are not adequate, 

If you got the responses that you desire 

on thom particular insuen would Cape May County etill 
nonetialess be opposed to the sala? 

A I don't believe they would he opposed tc she 
sale, If the four eccas of concern were properly 


acdretsed, 


Q Ten't it true that one of the concerns which 


YOu axprossed to BLM was the dusire not to have any 
increased industrialization or urbanization of any kind 
in your county? 

a X don't know Af ®In" 47, correat. We are cones 
cerneé about the urbanization of Cape May County and how 
it impacts on the touriut and resort economy. 

There are some industrial uses which would 
be walcowmed and soma development which would certainly 
mG Welcomed, but we are concernad with the urbanization 
and now 1t could be overwhelmed in cextain cases if 
there were a major find and major industrial facilities 
were locatad thera. 

@ Were you involved in the preparation of the 


Statement that was‘subaitted to <= at the public hearings 


Jarner-Cross 
held in January on the OCcs<= 
A Yes. 
-- gsaie number 407 


aN 


Jrere wae an original statement and then there 


A supplemental. 

@= a supplemental statements is that correct? 

That's correct. 

Q XI want to call your attention to the last 

page of the original statement, and xeferring to the last 
paragraph of that statement, and I will quote it to you, it’s 
snerts 

®Yn our comments on the draft generic envirene 
mental impact statement on the accelorated OCS leasing 
program, we vaid that the Federal Government should not seli 
OCS lease gale arena and ignora the consequences. We etand 
by thet statement. We will continue to resiat to the fullest 
extant possible the attempt to industralize, urvanize and. 
festroy the envirennont and resort economy through Pederally 


authorized 9CS activities. 


"wae Cape Hay County Planning Qoard tuarefore urges 


you to withhold OCe sala number 40.% 


pid you write that statemant? 
You, ° 


. 


Jarner-Croas sani 


A Yee, 

Q Could you describe the mature of the labor 
force that exists now in Cape May County? 

A Well, the labor force increases to a laxge 
extent during the swuner, 

| te'a eg seasonal economy with 90% of the 

economy geared to toursa, a majority ef the lebor force 
48 geared to tourism, 1 don't have detallod Statistics on 


employruant, 


Q Xs thers a migratory labor force that coxzas 


to the County fin the Sure re? 

A Tose, there is, 

G and then leaves again in the winter? 

A You, 

Q And would you consider it desirable if, to 
just hypothesize for a moment, a larga petroleum refining 
plant was built ia that County, would that help resolve some 
of the problems of Seasonal unesployzent in the County? 

A Well, no, I don't think it would, 

c Would you be opposed to the Sevelopment of such 
& large refining pliant in your eounty? 

x Yes, 

Q On what grounds? 


Well, on the grounds that «= and r'p net speskin 


last week Mr. Bialik hed mentioned that ve had gotten 
@ letter from the Interior Department regarding the 
items that were sade available to Secretary Klepps on 
y Lease 6 +. 40 in response to the Court's Girection, 


f 683 1635 | " 
X would like to call to the Court's attention that 


and Mr. Bialik had pointed out that instead of being 


ware told what documants he was given, and I'd likes 


| ! 
} 
told what cocument the Secretary had relied on we | 
to make it known to the Court that this highlighted | 


looking at Lease Sale 40. ‘This highlights the fact 


that our discovery ironically has been limited to 


our original request to be able to examine Secretary 
Kleppe. | 
The Clerk then took that under advisement 1 
last week, and I think that I should bring up again | 
tty that issue now. In colloquy at various times the 
Court has expresssd the fact thet he was particularly | 
| 


either people here in New York or pecple in Washington 
who dealt with the progranmitc, and aot the Lease 40 
decision. 
I'd like to call up thet once more to see if 
the Court would rule on that. 

THE COURT: No, I'm very pleased that you dié 
bed it to my attenticia. 


We will enmence tomorrow at ten o'clock. 


* 
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2 actual decision, then it's a charade. It's the type 
3 of ticket punching that wastes so much time in the 
4 government. 


What the PDOD should tell us is why the 
conservation optin is not being vigorously pursued. 
It's not because the cost of conservation is greater 
than the cost of producing from the outer continental 
9 shelf. That comparison is misleading and wrong. 


Perhaps it's because of political feasibility, 


although there are a number of proposals in the area 


of conservation that states have adopted, individual 
13 states have adopted and that European countries have 
adopted, and politidans, I would argue, are finding 


that the politician who is bold on this matter and 


16 asks for sacrifices, admits that there is an energy 
problem and calls for the steps which the Europeans 
have taken a number of years ago in terms of the cost 
of gasoline and the accessibility of energy, are 
finding not that they are being turned out of offic e, 
but people are responding to this. 


80 in response to your point I would gay your 


argument is a criticism of this PDOD. The PDOD 


does not tell us the basis for the secretary's 


.decision. It does not tell us the evaluation process 


i sy. 
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that went on in the energy conservation option. 

THE COURT: Well, Supposing the PDOD had said 
"We haven't considered the massive conservation that 
would be required because this will necessitate new 
laws and action by Congress, and there is no way of 
predicting what Congress will do"? Would that have 
sufficed? 

THE WITNESS: Nu, because I believe there are 
a number of conservation options. Again the Ford 
Energy Policy Project listed anumber that can be 
taken in the private sector with encouragement, moral 
suasion on the part of government, that can be taken 
by administrative action, that don't require action by 
Congress. 

And then finally there are actions -- 

THE COURT: Well, administrative action is also 
political. That's the President. 

THE WITNESS: Yes, 

THE COURT: And the President doesn't feel that 
he ought to act in this area, 

THE WITNESS: What I would have liked to have 
seen here is, again coming back to -~ to your <- your 
point --~ 


THE COURT: I'm not making a point, I'h just 


pe en 
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ed 


raising a question, 
3 THE WITNESS: Yes, the -- the fact that some- 


4 thing is political doesn‘t mean that people can't 


wa 


debate it and discuss it rationally. The -- you can 
list and evaluate and shift the discussion of politica 
feasibility from a shadowland of hunches and gut 
feelings to an explicit discussion of what the different 
options are, what the costs and consequences of each 
ofthe different options happen to be, and then what 
1 the factors are about each options that make it 


politically promising and politically feasibie. 


(Continued next page.) 8 
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THE WITNESS: (Continuing.) And then you can 
come up from this analysis with a conclusion that 
energy conservation, although theoretically it's an 
attractive option in the short term, is just 
politically infeasible because of the cost to 
different sectors of the economy and the lack of 
willingness on the part of these different groups who 
bear these costs. 

Now, this serves two purposes. One, it 
advertises the true ground or reasons for making a 
decision and informs people about the -- what decision 
makers perceive as the important factors, important 
costs, and the result might be an educational process 
where people who would react strongly and adversely 
if a.conservation messag2 or proposal were suddenly 
imposed on them in finding that the energy problem is 
persisting because this option can't be implemented 
because, supposedly, their blocking it would react 
and respond by saying that if the foilowing compromises 
are made we will shift from opposition to support. 
This also will serve the purpose of informing decision 
makers. 


I suspect, in my own dealings within the 


government, I found that the political argument is 


"Taq 
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decisions, to force the decision-maker to think 


2 
3 carefully about these bases. And in the political , 
4 area there is just nodiscussion in analysis at all. 
4 5 An.. undergraduate 7” political science could 
6. do a better assessment of the political factors than 
a 
7 exist in the PDOD. 
8 Now, if I could, I'd like to return to this 
9 point on the comparison, although I would agree with 
10 you, possibly it is a moot point. It's clear that 
iB the Secretary of Interior didn't decide based on this 


comparison not to emphasize the energy conservation 


option. But for the sake of the record, let me show 
why that comparison is misleading. 


Again, there is a large body of literature 


dealing with the future. How can the economy adjust 


to over a 20 or 30 year period to energy conservation, 


to a gradual constriction in the supply of energy. 


Now, there are two views of the future. One 


view of the future holds that technology adjusts with 
long term. And that if you cut something as essential 
as fossil fuels, reduce the supplies of fossil fuels, 


there's going to he a dramatic foul-up in the standard 


24 of living of the typical American. Problems that 


‘right now seem important, groups that seem significant 
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the political problems that we have right now, these 


3 people argue in five or ten yexrs are going to pale. 

4 When we consider the political problems of a shrinking 
° pie and the resistance of different groups to the 

6 problem brought on by ii transition from limited 

: 


fossil fuels to much more expensive and probably 

in@asible alternative energy sources, these people 
argue that by postponing the hard decisions we are 
going to make the future even move politically 


a@ifficult and even more untenabie. 


And this is where the future comes in. This 


3 is where the risks come in. There should have been 
14 some consideration in the PDOD of this worse case 


15 situation. 


In accelerating the leasing of the outer 


continental shelf, are we making decisions right now 
18 with a probability of 10 percent ox a probability of 
19 5 percent that in 5, 10 or 15 years are going to prove 


to be disastrous. 


That point is not surfaced in the PDOD. That 


whole body of literature is completely neglected. It 


isn't even discussed. And I think this is a shameful 


omission. 2 


On the other hand, if you look at the more 


TE 
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optimistic, and I wouid say the more probable 
scenario, here is where you have to deal with the 
energy conservation long run ability to adjust to 
energy conservation options. 

The ‘Hudson-Jorgorson model, which Dr. 
Atkinson referred to or discussed last -- yesterday, 
is one of the most authoritative models in terms of 
its projection or prediction of the future. ~— Now, 


there are problems with the model. But what that 


model shows is that over a 20 er 30 year period, the 


cost of energy conservation, the adjustment costs, 
average out and virtually disappear, and that a 
zero energy growth scenario by the year 2,900 woulé 
leave us with a gross national product capita income 
that is not significantly different from the gross 
national product that we would have if we continued 
along the present scenario of trying to develop an 
explicit -- the f:ssil fuel sources, that we have to 
keep significant gap levels from the level that the 
market demands and the level of supplies that are 
available domestically. 

THE COURT: But even if you have a zero energy 
growth, you still have a substantial ristional deficit. 


THE WITNESS: Yes. 


ap 
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2 - becomes one of the timing of the release of oil from : 
3 the outer continental shelf. When is the optimum | 
4 period to lease it. | 
$ This is again something which can be the 
6 subject of rational debate. We can put our assumption | 
7 out on the table, analyze, given politically palatable 
8 conservation measures, the size of the deficit, and i 
9 then examine the impacts of holding the oil back ang 
10 leasing it later, or leasing it now. And this is 
11 another analysis that I don't see in the PDOD. 
12 THE COURT: It's the ant and the grasshopper 


analysis. 


14 THE WITNESS: And again I don't believe 


personally -- and Dennis Meadows thought it was 
16 because of my bias as an economist -- I don't believe 
the projection coming out of the Dartmouth Energy 
Model ~-- I think the economy is much more resilient 
and able to substitute. But I am concerned about it. 
I'm concerned that we will ind woheaene in the 
future regreting decisions that we make now, decisions 


that seem sound. And I would like tds see someone who 


is representing me and making this decision at least 


consider this possibility that we are being spend- 


thrift, that we should postpone and lease at a later 
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This raises another concern which I have. And 
this is the neglect of the organization of petroleum 
exporting countries. The assumption in this model 
analysis is that the -- that OPEC doesn't exist; that 
we can accelerate the leasing of oil or we can hold 
the oil -- hold back oil supplies and it will have no 
impct on future prices. 

Now, that assumption is clearly wrong. There 
is a cartel. And in the cross-examination yesterday 
the argument was advanced that we need to accelerate 
the leasing of the outer continental shelf oil in 
order to break the cartel. 


THE COURT: I don't think that was the argument 


That wasn't the argument. As it developed, the point 


was that assuming OPEC would be willing to withstand 
a cut in its sales and maintain prices, you wouldn't 
have a break in price until your internal production 
was self-sufficient. That was the point that was made 
Not that it wouldn't have an impact, 
THE WITNESS: That strengthens the argument I 
am going to make. The argument that I am going to 


make is that the most realistic scenario shows that 


it's po litically and economically infeasible to be 
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completely self-sufficient. And this is recognized 
in most of the analysis. 


The usual issue is not how, when do we get 


imports to a zero level, but when do we reduce imports 


to a politically acceptable level. When do we reduce 
the deficit to the point where 50 percent is our oil 
supply, our energy is not coming from overseas 
sources, 

This is a concern which I have. I think many 
of our problems are due to a model of analysis that 
ignores the existence of cartels, a monopoly. An 
analysis which views c{. from overseas as the oil of 
Lent resort. We are not going to use Arab oil unless 
we have no choice. 

| Now, unless the absence of the Arab oil will 
mean a major run-up in costs or major disruption of 
the security of our economy. 

Now, I think this is a very dangerous 
approach. 


(Continued next page.) 
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THE COURT: Well, it's true it's dangerous ;' 
economically, but there again it's politically 
jentigide. 

THE WITNESS: It's dangerous politically, too, 
isn't 1t? : : 

THE COURT: Well, that is a question for the 
President and the Congress and the Secretary of State 
and indirectly the people to decide on. But it's not | 
purely an economic ies If it purely were an economic 
problem, clearly we would be better off importing as 
mach as we could at the lowest possible price and let 
the market determine everything. | 

THE WITNESS: But wouldn't we be better off -- 

THE COURT: But we are dealing politically with 
a problem of being at the Mercy of Arab states and 
indirectly of the Russians, I suppose. That is what 
is concerning many people, 

THE WITNESS But if we are going to be at the 
mercy -= that be, Sones economic disruption of the 
Arab states, in the scenario == both scenarios, a 

. Scenario. that is being sold to us on the grounds of 
insecurity and the need for naticnal security, that is 
a scenario of <apic development of the outer 


continental shelf and rapid production from the 
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remaining sources of oil that exist within the United 


States and within areas of the United States that we 


to cuts in oil consumption of a couple of million 
barrels per day, which if -- which weuld cause a 
significant disruption of the economy -- 

THE COURT: I know. But you can live with that 
more readily if you hav more oil coming in internally. 
Clearly, the -- if we ge: into a war situation or a 
blackmail situation, we can live with it easier if we 
had more internal resources. That seems obvious, 

THE WITNESS: ‘The scenario that I would like is 
a scenario in which we allow imports to increase, as 


long as the imports are replaceable in the short run 


command. If that scenario leaves us still vulnerable 


from oil stores, and in the long run from policies 
like the accelerated lbneiae of the outer contine ital 
shelf. 

THE COURt; But what you are suggesting is that 
wa develop the outer continental sheif and hold it in 
reserve. 

Well, tying up that amount of capital from 
private firms is really not a practicable alternative, 
is it? 


THE WITNESSr If you do as need suggest, chat is 
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actually drill the well and have them in place -=- 

THE COURT: Drill the well,-put up the platfo 
put up:the: delivery system,‘ you are dealing with 
investments of tens of millions‘of dollars. Who's 
going to put up the money? 

THE WITNESS: That is clearly unfeasible. If 
you do as I have suggested in the CEQ hearings, and 
that I am suggesting here, that is, you explore the 
outer continental shelf. You develop standby *° 
production plans. You do not actually drill the wells 
and shut. in the oil. You hava oil storage and 
vigorous conservation plans that will tide you over 
for a two- or three-year period while the wells are 
being drilled, while the outer continental shelf is 
being developed. Then you're talking about a 
different situation where the cost comparisons’ are 
different. 

What you are shooting for is a price-sensitive, 
and embargo-insensitive demand for Arab oil. A. 


situation where an embargo and a price increase cost 


the Arabs something. They lose half their market in 


the United States, or even more of their market. Why? 
Because the price increase in the embargo brings onto 


the market over a three- or four-year period oil 


Newlon-cross/3ialik/Jensen 
THE COURT: (Continuing) =—- responsive, - 
3°" ware WEENESS: (Continuing) —= was that given 

consumption of 18 million barrels per day and imports 
of 6 million barrels per day, we — and diversion to 
‘w= to Eurcpe and Japan, we expected 2 million — 4 
reduction of some two to two and a haif million 
barrels per day in ofl supplies in a really severe 
embargo.) °°! 30%! Hoes emat Zo serisuies 
“"'~ Bot as I say, those figures were estimate, 


prepared awhile ago, two years ago - and the figures 


probably need to be updated. 


Q Am I correct, though, that we are importing now 
from Arab OPEC one million out of the total of 18 million of 
consumption? | 

A That's <= that's my understanding. 

MR. BIALIK: Thank you. — Bae 
 PHE COURT: Any cross-examination? 
CROSS=-EXAMINATION 
BY MR. JENSEN? 
Q Now, Mr. Newlon, I didn't cctch where you said 
you were currently enploved? 
A i work for the National Science Foundation. 
7 fae 4s that a nintarhonetal agency? 


A Yes, it's an independent governmental agency. 
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Q Did the Secretary prepare such a written 
decision as to why he decided to accebrate OSC leasing or 
to proceed with sale number 40, to your knowledge? 

A _~=Sot had presumed that the PDOD -~ I think we are 
coming in circles again -- that the programmatic PDOD and the 
PDOD for site 40 was such a description of the justification 
of the decision-making process. Perhaps I*m wrong, perhaps 
it's something ues I'm not a lawyer, I'm just commenting 


on what the programmatic PDOD doesn't do. 


Itdesn't provide analytical basis for 


accelerating the outer continental shelf, and it realiy. 
obscures the issues that -- other issues that seemed to 
surface in our discussion about why the Secretary would 
consider or wouldn't consider a certain option. 


(Continued next page.) 
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significant or important, the 20 year pericd to the turn of 


the century, and I wasargiing that if we can say to the Arabs’: 


for 20 years 2 to 3-million barrels a day of sales to the. 
United States market. That that would be a substantial oil 
weapon, to use the term that wasused yesterday. And thatwas 
the basis of my national security argument for eaplortng: but 
not using -- not producing from the outer continantal shelf. 
The fact that your -- the fignres that you're 


citing seem to annonces that argument. They don't contradict 


U 


you increase your price or your -- you embargo us, you lose : 
1k. Ls 


social and = alternatives to sale number 40 or OCS 


STR lad ik as ero Mca aiid Si a ae 
: i 


accelerating -- 

A There are two points that I made. One point, 
that there were a series of analytical defects = the 
programmatic PDOD that I cited. And most of my testimony © 
dealt with -- and Dr. Atkinson cited yesterday -- and tha 
other part is that -- and this is how I became ‘involved in 
this in the first place, that I felt there was a major 
option with significant advantages that I had written about, 
that I talked about, and that because it was imaginative, 


° 


perhaps, it wasn't being addressed or considered seriously. 


Q So the netane of your testimony is that the 
PDOD is inadequate because it fails to consider certain 


- 
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2 || year 2000. | 
3 A I wouldn't make that assumption. As I explained 
4 || before, especially over 20 or a 20 year period, the -- there : 
5 are enough close substitutes for that natural gas that -- if | 
6 the prices were allowed to tise to an appropriate level, 
7 || which I don't think would be -- would be economically -- 
Q Doctor, we are talking now about 1979, 1980, 
1981. 
” A Yes. 


11 


price increase will not bring additional supplies? 
A Wait a minute. As I informed -- as I told you 


earlier, even if the -- even if the price increase didn't 


bring additional supplies, it would bring a reduction in 


demand that would bring demand in balance with supplies. And 


what I am telling you is I don't think that would constitute 
a crisis of the -- of the dimensions which Dennis Meadows 


talked about. 


There are close -~ relatively close 


Q Assuming those -- you cannot assume that the 
substitutes for natural gas. There ara not -- 
Q Excuse mé. I will let you go on with that. But 


what does a home owner who is cooking with natural gas 


substitute for it? 


= = & S&S 


A There are ways of converting his utensils or 
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offset the benefits of the subsidiary which natural gas users 
have received for a number of years. 

Q And the elimination of the subsidiary to which, 
I take it, you object, is a political question, is it not? 

A Sure. 

Q Because of regulations by federal agencies of 
the pricing of natural gas? 

A No. The natural gas situation is a case of a 
crisis that -- where the policies to produce -- that's where 
the crisis are blamed. it's the price reyulations that hava 
to be changed. And the crisis ~- if you can use that term -- 
has reached such significant dimensions because we keep 
putting off doing something. And tc that extent, bringing in 
large amounts of natural gas on the market from the outer 
continental shelf would be an example of what I was talking 
about, where the government doesn't behave like the private 


businessman. A good private businessman would realize that 


10, 15 years from now, 20 years from now, that natural gas 


might be a lot more valuable than it is right now. He would 
withhold supplies from the market, which the government throu 
its leasing policy, and to avoid a crisis, is going to force 
on the marxet. To the extent that not leasing the outer 


continertal shelf will force us to have a rational pricing 


Nonkin-cross-Jensen 
reliance on foreign energy sources. 

A I wouldn't go quite that far. What I am 
saying is that in terms of considering alternatives which 
the programmatic PDOD asserts that it was doing, it in fact 
ignored the dynamic considerations. 

For example, will accelerated leasing of the 
ocs in fact render us more vulnerable, let's say, in 1990 or 
1995. 

Now, I think that the testinony that I referred 
to of Dr. Gaskin's before the ad hoc -- the House ad hoc 
committee on the cuter continental shelf tanded to support 
what I am saying, that this is an alternative that should be 


considered and it wasn't. 


Q Well -- but does the PDOD, either one of them, 


purport to consid2 that? 

A No, they do not. 

Q The analysis is strictly interms of what? 

A Extremely static. 

Q Of what it is now -- what the situazion is now? 
And so that when the PDOD concluded that OCS oil wculd 
reduce total energy costs and reduce U.S. seiiance on foreign 
imports, it'sspeaking of the present -- or at least the 
short term present? 


A Yes. But it really doesn't meke sense, because 
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2 what they are doing is comparing OCS production that is 

3 coming on stream in 1980 in some instances, and 1985 in others, 
a and the peak production for sale 40 in 1989 with current 

5 relationships. And that's not a fair comparison unless you 

6 attempt to analyze what those relations will be 10 to 15, 

7 20 years from now. 

8 Q But isn't it your concern that there is not 

9 a discussion of the fact that the oil reserves are going to 


10 be depleted and then we might find ourselves very, very a 


1 dependent upon foreign sources of oil? 
12 A I think that that is a consideration. A vary 
real consideration. 


Q Isn't that -- 


Newlon -- 


That Dr. 
16 : . MR. LIKE: Excuse me. Could the witness again 
have an opportunity to state his answer fully without 
being interrupted by counsel. 
19 THE COURT: Yes. He's doing vary well. 
Go ahead. 
21 Q Isn't that a self-evident proposition to any 


reasonable decision-maker that if we use tie oil now, it's 


going to be gone and there won't be any more, and that's a 


prov lem? 


25 A I am not certain that -- that that is self- 
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BY MR. JENSEN: “ee were TERS . S4hS ATS Na (oe. ee 


Oitnom 1 8 vate Cg Now, I believe your: affidavit or your testimony 


says that you think that development of OCS oil now is not 


an energy alternative that should have a very high priority? 


In fact, it should have a very low priority, as far as the 


a | 


Hoey national energy policy. vil Taahiahaiesituge PS cis 


i 
I € 8 A Not the development of OCS in general. I think 


| 
: 
i e9 if you read my testimony closely, there are probably 50 


! H . 
|, oto pages dealing with the Gulf of Mexico. ot Seer eee 
4 


| | 
ra What I am saying essentially is that by holding 


che OCS sale number 40 this month, what we are in fact going to 
| 


| 
h eft3 do is exacerbate the problem. The problem is that the a 


4 ; | 


1, 
{ 


wt development in the Gulf of Mexico isn't takingplece at the 


15 optimum level. And I can't really feresee during the next 


16 three or four years that development: being anywhere near 


cli completed. You've got a lot of new leases out there which 


are of -- which recently have been acquired, and discoveries 


are being announced nearly daily or at least, you know, 


évery two or three weeks, real significant discoveries. And 


to give you an example, there are three tracks maybe ten 


4, S012 miles off the tir of Louisianna which were acquired in 


May of 1974 at a cost of $214-million. They are in -- I | 


believe it's nearly a thousand feet of water. One drilling 


platform is going to cost a hundred million dollars. That 
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drilling platform:has been ordered.- Plans are in. They are 
currently planning to order perhaps a second platform. “For 
all indications it may be the Gulf of Mexico's largest oil 
and gas field. There will be adjacent unleate acreage which 
ultimately will be leased through additionzl developmental 
drilling in all probability. And-the leasu figures that I've 
got in my testimony -- I believe it’: somewhere in the 
neighborhood of 1,700 active leases in the Gulf which will 
increase, placing more of a demand ondrilling equipment, | 
platforms, rigs, manpower.) “© “3-5. “OM cave % four qadge 
By holding lease sale 40 thiv month, I believe 
the PDOD estimates that bonuses will be 40¢ to $600-million. 
And there are various estimates of drilling costs and new’ 
transportation facilities, gas processing plants, and there's 


going to be a rather large drain on the industry's ability to 


raise capital 6r all those ventures alone, not to mention 


what is now there in the Gulf of Mexico. And that can be 
brought on stream at higher levels at much sooner rates. 

‘THE COURT: Do you mean.it’s better to take off 
that 4 to $600-million and invest it in physical 
exploration and eetadbion. adhd 

THE WITNZSS: That's my Opinion, your Honor. 


What weare talking about essentially is this, 
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it would cost $5 million to increase production up to MER. 
But at any rate, one of the qualifications that 


iad 


they have here is “Any increase in MPR per well ia the 


future due to tapping of new major reserves cannot be fore- 


vo ¢23) 42nd new reserves iat ale NOt 


seen." 


-. In other words, additional drilling activities 
often proves up new reserves. I would not discount that 


possibility, either. 


Q -$urely. Now, how would you compare the a. 


Me hae ee t, = | 
| | 
| 


possibility of discovery of new reserves by the additional 
drilling in the Gulf of Mexico which you suggest compared 
to the possibility of discovering new reserves in unexplored 

Natuarl. 


frontier areas such as the Gulf of Alaska or th2 Atlantic 


regions? ke 


A.-°** Awe you asking meme (* RP TRY 


Q Ten’t it: tree -- 
A (Continuing) -- to quantify? 
19 Q Yes, if you can. 

20 A Well, the success ratio in existing fields is 
oftentimes -~ in the Gulf of Mexico it's between 60 and 75 


21 

22 per cent, depending where you are. Sometimes as high as 

23 80 or 90 per cent. So in terms of risk there ts probably 

24 a great possibility of finding something with every | 


development well in a known field that you drill. 
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additional exploratory and developmental dvilling in the 
Gulf of Mexico will net prove up larger reverves than we can 
reasonably expect from OCS Sale 40. In fact, I'd be fairly 
surprised that -- for example, there are nine huudred and 
some leases not classified producing, not clessified 
producible shut-in, many of which haven't bsen drilled yet, 
and they would I am fairly confident develop a lot more 
reserves than those that are being projected for sale 40. 

Q Well, do you have any information that indust 
has used the Guif of Mexico as a-source of very significant 
finds of oil and gas, additional reserves, new reserves, in 
the same way they have used the possibilities of such in the 
Atlantic and Gulf of Alaska regions? Do yov have any 
information about that? ved w.geures with Larecrara ¢. 

A Yes, I'm aware, for example, of gome of the 
predictions for deeper water -- water areas in the Gulf of 
Mexico. They are quite optimistic in terms of major new 
fields. That Cognac prospect I was referring to earlier may 
be the Gulf's largest oil and gas field. It's a highly 
prolific producing area. 

Q Let me ask you to look at something with me. 
This is Defendant's G, Exhibit G, aiready in evidence. And 
I'd ask you to look at page 2 under the -- well, I don't 


oe « - & 
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that you have got a crisis because you've got curtailments, 


because you've got.a large number of substi *ute fuels, 

So I really wouldn't ~- I don't think I would 
agree that it's of crisis proportions, no. 

And in fact relative to the future, inasmuch as 
the FPC just recently increased the price of new gas, I would 
anticipate a lot of that gs that’s being either withheld on- 
shore or offshore or being sold under short-term contracts in 
intrastate markets would be freed up for, the interstate 
pipelines. i oe ea es 

o. So even though you don't cousider it to be a 
crisis you do consider there is a shortage, and my next 
question is whether in your opinion that shortage can be 
reiieved by your suggestions for increasing vroduction in 
the offshore Gulf of Mexico OCS area? 

A No, the shortage <- 

Q Excuse me, I want to be sure you -=~ 

(Continuing) -- can't be relieved in terns of 

I want to be sure ycu understand my question. 

A Yes? 

Q I'm talking about <-~- I want to make it clear - 
the increased producing of the wells and the drilling of 
additional wells. 


a There would be significant increases in 
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2 It depends on whether or not they are burning No. 2 | ‘ 
3 Or No.) 6.0 250% he oe tae ae Re ot eke 
4 ~ +; THE COURT: Assuming it's $2, what does that 


5 mean in terms of gas? . Lily a 6 BRN lily rel aie 


THE WITNESS: Approximately $2 per m.o.f. 


7 THE COURT: And what are they charging now 


on interstate linea under the new raise in prices? 


9 . ‘ THE WITNESS: Exclusive of taxes, if upheld 
by the courts, I think the new nationwide rate is 


approximately $1.49 per-~ 


12 THE COURT: So it #till wouldn't be high he 
13 enough to induce these local power companies not to 


use it? 


¥ 

4 

i 15 : THE WITNESS: Well, the local power companies 
16 in many instances, your Honor, are purchasing that . a) 


natural gas under long-term contxracts-~ 


THE COURT: I see. 
19 THE WITNESS: --which are significantly below 


that level. 


“SR COURT: I see. 


2 THE WITNESS: They wouldn't be burning gag in 


Texas and Louisiana if they were paying as much for 


” their gas as they would have to pay for oil. That's 


a$ 
why you have got the shortage, because gas is so cheap. 
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‘MR. BIALIK: Your Honor, we offer in evidence, 


in lieu of a statement of what the Secretary actually 


relied on in deciding the whole sale 40, a copy of a 


Q roy 


Y APSE SY Fest Guy asain cash ee USM gn, GO, Ve sag Ge ok RUS Shea ater es 
letter from Lawrence Hosey , the attorney for the 


biotehon ab mnebes ane Hanouboss ae tie Gapeieenn ot 
titwaoe Ae ey Hyman. hia de a letter that Mx.Byman 
produced and it Rieke ducambads thet wie caugedhy 

available for the Secretary wien be wade the Aeeieton. 


ores SN OM Oa 


“MR. HYMAN: I object again, your Honor. I am 
ee re Me Ye eae are ek 
not going to -- it covers materials that -- 
‘THE COURT: ‘May I see it. 
MR. HYMAN: -- that we are -- we are now goiag 
far afield. They start from the top and they are 


going to the next level and the next level right down 


to the guy who delivers the mail concerning this 


es ales oe 


statement. 


sR des the REE oa Ga Re i ar 
*'" “que COURT: Well -- : 
Mat a eM AS PM oO 
MR. HYMAN: Why is it relevant. 
pA 


: Stay a sae a es rom , robes . 
THE COURT: It is my understanding that the - 


with the impact statement, that there were a package 


of other documents that went to the Secretary to 


ie Vetoes So 
an a ERA 


assist him in his’ decision making. 


MR. BIALIK: Your Honor, this document relates to 


Sale 40. The other dgeument relates to the 


« 
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of the curriculum vitae and a list of publications, 


I have other copies if anybody needs them. 

Q ‘Doctor Oppenheimer, have you been involved in 
research in the area of the effects on the marine anvironment 
of hydrocarbon pollution in coastal and ocean waters on the 
outer continental shelf? 

A Yes, my first research on hydrocarbons or 
hydrocarbon ecology was in 1951, as a part of API Project 51, 
which looked at source beds of petroleum in the Gulf of 
Mexico. 

Q Speak a little louder, Doctor, so that -- 

A Yes. Which looked at source beds of petroleum 
in the -~ in the Gulf of Mexico, the Texas area and the 
Louisianna delta. 

After that I worked as an engineer with a 
petroleum company, the Central Land Oil & Gas, which has been 
changed, is a subsidiary of Standard Oil .of Indiana. My 
primary role there was to work on the origin of hydrocarbons 
through microbial proce. ses. 

Since that time I have worked in the field of 
general petroleum ecology, advising students on microbial 
Processes in the evolution and digenesis of oil. 

I have worked about five years on the use of 


microorganisms to clean up oil pollution for the EPA. 
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not, probably Meeknue 2% so familiar with the literature, 
but there was not a good statement on the distribution of 
ambients or indigenous hydrocarbons in the area either in th 
water or the sediment. 

There was a good description of the effects of 
these =— that they might occur, but for some reason this was 
not included in it. 

Q Were there other errors or omissions that 
you might have noticed as you went through the statement? 

A Not that weren't represented by the -- by the 
total package. No, if you looked at any specific item or 
any specific paragraph and take it out of context it would 
be very easy to be misread, but if you read the document as 
a whole you will find that -- that within the document there 
are the facts and the figures which will allow one to make 
dacisions. 

Like for example there was mentioned many 
times about the circulation and about drilling cuttings, 
about the produced water, et cetera. But also in that same 
-- in the same document it includes current measurements for 
the adiacent area. 

Now, one can easily sit down =~ and it took me 
almost three minutes to take the two values and put them 


together, and we came out with a figure of a minimum of two 


| 
| 
7 
| 
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miles of water passing each platform or each activity per day, 
and a maximum of ten miles of water. 

Now, this is me te stonk tices to evaluate the 
turbidity effects, the heavy metal distribution, the thirty 


to forty parts per million of oil in the produced eil, and 


the anoxic produced water, because when you realize that if 


you take the value of the area and its volume and the volume 
ofail that is produced in one day at a maximum value, which 
I think was about 320 to 340 barrels a day according to this 
figure, that this represents one~millionth —- the eil 
represents one-millionth of just the volune in the area of 
the lease. 

So when you add all of these facts together 
4t indicates that the impact of -- of the byproducts of 
exploration and production are going to be spread out pretty 
thin, because it's a very big ocean, and I only relate it 
to those areas directly in front of the platforms. 

Now, this wasn't explicitly mentioned in the 


report, but it's there and can be evaluated. 


(continued next page) 
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Q Incidentally, Doctor ==... ~., 


mea oy & 


THE COURT: Excuse me. I have a question, 


' Dector, you spoke about the ambient hydro- 


carbons. Now, by ambient hydrocarbons, do you mean 


those hydrocarbons naturally in the water because of 


' effusions from the sea bottom, or does it also includ 


Nadie ee 6 AONE 8 9, 


manmade hydrocarbons such as <= I shoulcn't say made 


but dropped, such as those pumped from tankers and th 


like? 


THE WITNESS: By ambient hydrocarbons, I meant 


those hydrocarbons that have been measured in the 


last three or four years as the -- you know, in the 


wR 


waters of the Atlantic, the Gulf of Mexico and the 


North Sea, and so on, 


The values there are between about 20 and 60 


parts per billion, which we believe is about the 


lower level of microbial activity. 


You see, hydrocarbons are produced. About 


8 times 10 to the 6th barrels are produced each year 


by photosynthesis alone in the total world ocean, 


and about 15 per cent of the world's productivity is 


along the coast. 


At the same time, if you use the Academy of 


Science's figures, a little over a million -— I thir 


Mm O4dG 7 
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1 : i 
4 general area of the bight. What's the ambient ! 
a hydrocarbon level of that? 
4 ao THE WITNESS: I don't know. I have not seen {h 
: ony — } 
6 THE COURT: Shouldn't it have been in this } 
7 document, and would it have been affected or might it f 
8 be affected by the additions of hydrocarbons that ! 
9 might come from the 041 lease area and from pipelines f 
10 or tankers carrying oil? 
i 


qu THE WITNESS: I have stated that this ia one 
of the weak points of the «= the weak point that I 
13 found in the impact statement is that there is no 
evidence, no data on ambient hydrocarbons. 
5 _ HE COURTs Well, could that be a significant : 
factor in view of the fact that we have at least in : 
this area and provably in some of these other areas 
by the possibility of higher than this 20 to 60 per 

billion you have mentioned? 
* TUE WITNESS: Yes. It's quite obvious that 

~- that those organisms that are living in there are 
subjected to a higher hydrocarbon compesition <= you 
know, composition in the water, and have either 


adapted to it or have -=- have decreased in numbers. 


: Now again, we can use &@ comparison here, 
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THE WITNESS: Well, in the -- 

THE COURT: -~ is important or it isn't 
important? 

THE WITNESS: Integrating that with the production 
of ofl, I would say that if the animals are already -- 
are already impacted with hydrocarbons then their 
opportunity for withstanding any -- any aiditional 
hydrocarbons from the coast is probably pretty good, 
because again you have a finite of material that will 
go in the water. Now, this excludes the physical 
aspect. I'm only talking about the water face. I'm 
not talking about a big blob of oil that may come in 
and bury all of the -- all of the shoreline and thus 
make it anoxic, because oil in a sense is physically 
toxic. If you were dumped in a barrel of oil head 
first I don't think you would last very long, and 
neither will any other organism if he is physically 
ampaded with the hydrocarbons, so that he can no 
longer carry on life functions. 

THE COURT: Go ahead. 
Q Dvctor, incidentally, are there studies that 

have been made as t the hydrocarbon content of waters nearby 
platforms producing in the Gulf of Mexico? 


A Yes. 
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purpose of conducting ir :er~disciplinary research within 
universities, ; 

Now we are becoming more and more aware that 
we cannot approach in an environmental evaluation without a 
nereen inter-disciplinary coverage. This group, the Gulf 
Universities Research Corporation (sic) with a committee 
which consisted of myself and three other scientists, 
developed the offshore oil ecology program, «licited from 
the universities participants, selected 24 scientists 
representing individuals parts of the environment, physics, 
chemistry, geology, and so on, managed the project and -~- 
and wrote up a simple conclusion such as I can give you here 
(indicating), and also have an on-going project to put the 
information in a computer for more complete evaluction, which 
is on-going at the present, 

The -- I also took part in the project in that 
aspect of determining hydrocarbon composition of the water 
ana in living organisms, and also microbial degredation 
rates. 

The results of this are indicated in the first 
of these volumes, which I'd be pleased to give the Court. It 
Listed that about 70 percent had either no adverse or 


beneficial effects of all the projects that were completed, 


and as I said, they inoluded all of the things live trace 


A 718 Oppenheimer-direct 1978 


elements and so on. And about 25 percent required further 
interpretation because they were just too complex within the 
time scale and the funds that were available to do a complete 
evaluation. 

In this page is a list of all of tha scientists 
and the fields which they represented. 

Now, this was, a study which was supported by 
the oil company, $1.5-million, of which the money was given 
to GURC and given to the universities. They did not oversee 
our research, they did not interfere with our selaction of 
scientists, they did not interfere with our written 
description of the results. It was I guess probably one of the 
best research projects I'va ever been on because it was money 
that would allow us as scientists to do as we thought best, 
without any outside impact. 

Q There was an understanding that the work and 
the conclusions would be made public, is that right? 

A The work and the conclusions have been and are 
to be made public. 

Q Doctor, ws a conclusion reached with respect to 
whether low level chronic exposure to crude oil would have a 
more than negligible effect on marine life, and if so, what 
was the conclusion? a 


A The conclusions based on fisheries evaluation 


t 
a 


o 


yn 6 YES 
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Q (Continuing) -- in the sale 40 impact etatemen ? 

A Yes. For example, Moore went to great lengths 
in saying there was no methodology in the impact statement. 

I felt that there was a considerable methodology. I thought 
it was straightforward, that he evaluated each part as a 
eupacete entity. 

The data were there for allowing you to <= to 
compare units. . 
Now, if they had gone on for all of the 
comparisons, as I said, then they would have just added 
more and more and more, and it would be better bacause of 
the scuenious -- tremendous scope of interrelationships to 
present the data tnd let the evaluation follow with respect 
to each individual's interest. 

Q Doctor, do you have any reason to neidude 
that so far as your area of scientific interests are 
concerned, the environmental risk that would be involved in 
the leasing of the Mid-Atlantic region would be greater 
than the risks that were involved in the leasing of the 
fieonties area offshore in Mississippi, Louisiana and 
Florida? 

A Well, there are differences. The physical 


environment is different, the water is deeper, the wave 


action is a little bit more significant than perhaps the 


eee 


1993 
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Q Okay. Well, were you invited to come to fr 


testify? 
A Yes. 


“~*® 


You yourself? 
Yes. 
By hom? 


By the attorneys of Liskows& Lewis. 


a ee - 


And do you know on whose behalf -- I don't mean 


here tc sy. I am sorry. I am talking back thore on that 


Louisianna sale? 


A Yes. 


Q Your answer is you were invited by this Liskow 


& Lewis firm for that? 


A Right. I don't know the exact organization for 


which they were working for at that time. I am sorry. I 


have been -- 


Q Well, did you have any idea of wnat sort of 
organizationthey were working for? Were they working for the 


oil industries one way or another? 


A I assumed that they were working for *he 


offshore oil companies, yes. 


Q All right. 


A But I don't know for a fact. Perhaps -~- 


Was it in that connection that you reviewed 
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A Yes. 


Q All right. New, you mentioned testifying on 


‘another sale; is that correct? 


“ty 


. Yes. I testified at: the -~ not the gale, but 


at the impact statement -- or I gues 5 it was called that -- 


area which was held in Tallahassee for the 


for the Malfa 


people. 


same group of 


; Q Same group fo people? 
y A Under the same conditions. 
1 Q And that's back in ‘73? 
1” A I don't know the exact date. About that tine, 
3 Q Now, in direct testiony you spoke -- did you 


not refer to nature's valued judgment? 


Yes. 


A 


Q In passing? 


A Yes. 


18 Q Now, when you testified back there on the 


iMalfa sale, didn't you say that you were willing to accept 


short term massive spill damage if the recourse would be to 


2 curtail the mining of oil, as you put it, or the mining of 
2 a needed energy material? Was that your valued judgment? 


A Yes. 


Q Let's talk a little bit about the offsh-xre 


Pd 


ecology investigation, the GURC study that you mentioned on 


99 
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scientific aspect because of various reasons, among which ar 
in there. 7 

Q Well, Dr. Oppenheimer, the reasons that we wen 
over this before in which you refreshed your recollection 
about <= by looking at it, that it didn't refer to it as 
whether it was scient fically inaccurate because they 
refer to insufficiencies of data and so on; is ‘at not 


correct? 


A Thet's what we consider the reasc, An. 


insufficient data may be because the guy took it wrong or | 


there wasn't enough data. It's a very loose <= you might 
say loose character, One does not -- in the scientific 
field, one does not overtly go out and condemn a piece of 
research because it does not represent his best work. You 
may have a student winwas lax and, therefore, we were very 
careful in our wording so we would not jeopardizy the 
person's reputation. 

Q All right. 

A We do have a code of ethics just like you do. 

Q Let's take a look at some of the inconclusive 
materials. You, of course, are familiar with the work of 
Mr, Perry, Alison Perry. I referred to this, I think, a 
moment ago. 


A Yes. Not thoroughly. It's bawn quite some 


Oppenheimer-cross/Zedrosser],) 72 a 
time that I have reviewed his paper and I have reviewed many 
things since then. 

Q fo be sure. But you are one of the four 
people whose name is on this study. 

A All that I am accounted for in the report -- 
because I do not have the report in front of me and I do not 
memorize all of the details of it and -- 

Q Well, let me see what you do remember, sir. 
Is it not a fact that Mr. Perry found that the production 
platform sites in the bay ard offshore were both lower in 
miomass values than the two other sites and this was most 
evident offshore? Moreover, that this lack of numbers of 
bottom fishes was strongly to be influenced by the lack of 
pottom-dwelling burrowing type of invertebrae which these 
fishes feed upon? And did he not further find that the 
bottom was apparently sufficiently compacted so as to 
exclude soft mud living animals? And this was the result of 
drilling large amounts of drilling muds. 

And finally, did he not note that in leased 
tracts with heavy drilling pressure, such a situation could 
become detrimental to the welfare of a considerable amount 
of, a viable amount cf bottom land for a considerable time? 


A As I mentioned to you, we try to evaluate all 


©f these in context to the others. ‘That's why we handed in 
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2 a disciplinary program. ‘ 
3 Q May I ask you whether you are -=- first of arr, | 
4 are aware if you did come to that conclusion? 


A Yes. I remember vaguely the detalls. I am 


le Ss 


trying to show you where we were subject to the -- when we 


got the information from the geological survey, we found 


out that there was a discontinuity in the sediment: type 


at the location and, therefore, there would be a change in 


the flora because there is a relationship between tissue 


environment and the type of sediment control factors. It 


so happens that at that spot that we collected, there happen 
to be a discontinuity with respect. to the sedimentology. 
So, therefore, we could really come to no conclusion on that 


which would -- except for that fact. And this now is 


Soe. Tei re or ae at AE hae 
Oe POL Ses he 2 ey Se SEE STF So 
tee ee cd az ee 


taking the several reports and putting the~ together, 


7 He did not do any geological work. He just went down and 


did a survey of the organisms. 


(continued next page) 
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BY MR. ZEDROSSER: 


& 


Q pid you find discontinuity of sedimentation in 


some of the areas that were the subject of the report which 


you claim is part of the 75 percent showing no harm? 


. SS eee at ae 


A Unfortunately, the two areas that we selected 
were at a spot where we did not get constant continuity, yes. | ’ 
This we found out after the fact. Because it's obvious if 
we had our survey first we would have already been into the 
research project. This is one of those happenstance that you 
get into in scientific research. On that portion -- 

Q But the discontinuity in sedimentation didn't 
effect your ability to accept the results of the other 
investigation? ; 

A In this case we decided to make no interpreta- 
tion because te group which -- the advisory group which 
represented the geologist, two biologists and an ecologist 
decided that the data caid be interpreted in several differen. 
ways, and, therefore, they elected to put it in that 
classification with insufficient information to make a 


judgment at that time. 


Q Let me ask you the question once more. Is it 
not a fact that this same sedimentology condition was equally 
present in the case of the other investigations which you 


did not see fit to question and in which ended up in that 


ue e 
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2 71 or 75 percent category. 
4 A But the bottom geology merely effected the 


4 indigenous organisms that were associated with the botton. 
And we felt because of the current structure, which is 
fairly rapid in that area -- it is up to 2 knots -- that the 


relationship between the bottom and the water was not one 


which was subject to the other. Therefore, we felt that from 


the geological and geochemical standpoints that the hottom 
sediments probably have had very little effect upon the areas 
upward around the oil platforn. 


Q Well, do benthic animals live on t herottom? 


Benthic organisms? 


Yes. 


A 


15 Q And they were the subject of Report No. 3; isn' 


that right? 


But there is a difference. 


A 
18 Q Please answer my question. 
19 MR. LAFITTE: Your Honor, I think he ought to 


y 


be permitted to explain. 


ZEDROSSER: He will do that. 


MR. 
22 THE COURT: He will answer first and then give 
an explanation. 
You may answer. 


35 THE WITNESS: Okay. The bottom organisms are 


- 
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classified into two: Those that live on thaebottom 


and those that live in the water. There are two 


separate aspects, because the ones that live in the 
bottom, except for the crabs, and so on, are usually 
Codetidceaias ahd or situated in places they can't move, 
whereas the bottom dwelling organisms, like the fish 
and so on, are free to move around. So, therefore, 

as I said, the current structure was such that the 

bottom sediments probably had very little significance 

from a chemical standpoint, although it may have had 

a significance with respect to the territorial -- the 

territorial aspects of the behavior of the orgnisn. 

Q Nevertheless, you accept Report No. 3, right? 
That one wasn't deemed inconclusive? 

A That's right. Between the group of us, we 
found that we ooula make a value judgment from ali of tha 
information. 

Q Now, the same Alison Perry also found, did he 
not, that it was a matter of concern for commercial fishermen 
-- and one of which hesays they have rightly complained about 
that there is bottom obstruction in oil production areas. 

A I think I mentioned that earlier in the 
testimony. 


Q All right. But this is the same Mr. Perry whos 
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report only comes out as being inconclusive; is that right? 


pe did say this, did he not? 


A. Yes. I guess so if you say so. Because I 


don't remember. 
Q Well, let's not leave any uncertainty. Take a 
look at that and see if that refreshes your recollection. 


The bottom of the page I think it is. 


A Yes. 


Q And he also csutioned, did he not, against 


impeding the operation of the commercial fishing Industry by 


SS 


such practices as not properly cutting off protruding pipes, 
not prcperly burying pipelines and pipeline junctions, and 


dumping scrap metal overboard from supply boats instead of 


SORRY cost Hatt 


off-loading it at the proper place on shore? He did say that 


didn't he? 
A If it’s in the papers, then -- 


Q Well then, will you Look -- 


That's all right. 
I don't want you to say something that isn’t 
will check it. 
That is right, isn't it? 
Yes, that's what it says. 
Q Okay. Now, getting back again to the report of 


the GURC study, the study indicates - does it not, in figure 1 


9g 
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that the results of the study number 7 showno adverse effect; 


is that correct? 
A Right. 
Q* Now, study number 7 or report number 7 was by 


pr. Kritzler, and he dealt with polychaetes; is that right? 


A. Right. 
Q Now, Dr. Kritzler did a study, did he not, on 


oil production and polychaetous annelids in a Louisianna 


estuary? 
A I think that was the title. 
Q Didn't he conclude in that report that. the 


conclysion that long term oil production and drilling in 


Timbalier Bay, Louisianna, has not exerted demonstrable stres 


on the polychaetes taxocenosis, and is dependent on the 


controls that we used being good ones? bid he so conclude? 


A I don't recall. 


Q All right. 
I will take your word for it if you're reading 


Please take a look. 


No. 
Is that so? 


A Yes. 


% Q All right. Did he not also say that dt turned 


out the controls were inappropriate if thy were any good at 


° 
« 
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all for the studies which they were selected for? Did he 
conclude that as well? Is that correct? 

A Yes. 

Q and finally, didn't Dr. Kritzler end up by 
saying that the whole question on the study was moot and 
would remain so until the rest of the samples taken in the 
study were worked up and analyzed? The rest of the analytica 
scheme planned for the study had been completed and a 
parallel study was conducted in a bay of similar origin and 
characteristics, but not yet exploited by the oil industry? 
Is that not wnat he said? 

Yes. Are you finished with Kritzler's papers? 

XY am, yes. 

May I make a comment? 

No, you may not make a comment. I am sure -- 

MR. LAFITTE: Your Honor, I ask that the 
witness be allowed to respond. 

THE COURT: Yes. 

THE WITNESS: Again, it was the committee's 
responsibility who evaluated all of these things to 
obtain a valued judgment. We compared the actual work 
and discussed the work with Kritzler. It is quite 


appropriate that on a scientific wn from a scientific 


standpoint that his statements were quite valid. But 


« 


2008 
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what was not brought out in the text -- and the reason 
that we put it in in the positive or the category 


that we aid, was that the polychaete concentration 


ee eee “ 


was analogous to other similar areas in the Gulf Coast 


as far as number diversity and biomass. Therefore, 
if one could conclude from this -- it would be very 


difficult if proper controls were attained to determin 


aa Re a eee 


whether you might get better or less effects. However 
with the comparisons between all of the other 
dnformation that we had, it was quite obvious that the 
biomass and the species diversity of these were 

indeed in a productive mode which indicated that there 
was no adverse effects that could be related to the 
location of the organisms. 


But this report, GURC's report that you 


Q 


referred to on direct, says that Dr. Kritzler's report 


indicates no adverse effects? Now, whatever the council 


might have concluded, is it not true that Dr. Kritzler's 


aoe temeer er oe 


report didn't say there was no adverse effects? 


A, That's true. 
Q All right. 
A As I said, it was our interpretation ef his 

working in context with the other information that led to our 

conclusion. This was the whole purpose of the research 


* 
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base line data was limited your ability to determine the 


extent to which oil activities affected the relative 
quantities of the different organisms in a given area was 


also limited; isn't that so? 
A Well, I -- I don't know whether this statement 
came out that we didn't have sufficient comparative data ~~ 


wre 


came from -- because we did. 


Q You indicated that the pre~'52 data was some~ 
10 | what limited. 
A But we did our work in '64. That's ten years. re. 
Q Well, you pointed out some time age, in fact 
on several occasions, didn't you, that there have been oil Ps 
and gas activities in the Gulf for a long time; right? £ 


15 A Perhaps -~- 


Q Well, is that right? 


The -- 


It's not a very hard question to answer, 


Doctor. 


I answered that, but I would like tc qualify it 


20 A 


by saying there is a finite room ~~ 


22 Q How would you answer it beforeyou cualify it, 


Excuse me? 


How would you answer it before you qualify it? 


24 
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A That there was a small amount of datz. 
| A 733 


available before 1952. 


Q And that oil and gas activities -- 

Bice And since - 

Q -- went on for a long time prior, dicn't they? 
BR Oil and gas activities went on for a long time. 


However we related our information to the capacity ef a -- 

of a system to produce, and there are certain analogies that 
you could draw from this. You are sitting in a spot in this 
room, you cannot be replaced and still stay in the same spot. 
This is a simple law of physics, that two objects cannot 


occupy the same space. 


A field can produce only so much wheat. There 


can be only so much capture of energy per unit area. And wha 
I'm saying is that the productivity in our area ig synonymous 
with a healthy environment, as evidenced by the biomass yield 
Now, I told you that in previous testimony, tha 
our bays are extremely productive. In Galvaston Bay we 
produce 250 pounds of fish per acre per year as a harvestable 
yield. In Corpus Christi it's 150 pounds per year, the 
difference being that more nitrogen and phosphorous is 
supplied in the areas around Houston than they are in our 
areas. This is cloee to the maximum productivity per unit 


area of the aquatic environment. 


rd 
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You can't produce any more, Now, isn't that 

evidence that the environment is healthy, or would you like 
to say that we can produce more fish than the water could 
hold? | 

Q Dr. Oppenheimer, I didn't ask you whether the 
environment was healthy, what I ask you was -- and I'd still 
like an answer to it -- 

A Okay. 


Q -- if you can give me one, whether it isn't 


true that in determining the relative quantities, relative 


quantities of different organisms in an area both before and 
after the onset of oil and gas operations, your atility to 
come to a conclusion is diminished by the lack of base line 
data? Now, isn't that pretty easy to answer, sir? 

A I've already answered that yes three times. 


(Continued next page.) 
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2 in the range of 81 to 5400 micrograms per gram, is that 


4 correct? 
‘ a Yea. That's parts per billion. Do you know 
- 5 how hii @& part per billion is? 
5 Q I'm not answering questions, but if you want to 


} say what a part per billion is. 

8 A I mean it's very difficult to relate the 

§ scientific facts unless 1 know that you are comprehending 

10 them. Do you know how much a part per billion is? one 

a’ Gollar in a billion dollars, doesthat help you relate? Do 

) you know how high a stack of a billion dollars is? We are 
talking about these concentrations, and in thewater we are 

te in parts per billion, 

’ Q Okay. 

4 A When we talkabout differences in parts per 


billion we are talking in differences between one or two or 
® 


i ‘tree dollars per billion dollars, Pretty insignificant fron 


“from an ecological standpoint, ie 


¢ 


Q All right, let's talk about that a little bit. 


8 yoy familiar with a publication called "Petroleum and 


MS Wantinve Environment" by the National Academy of Sciences? 


g* 
* tre you've heard of that, haven't you? 


A Yes. 


qv 


Q Are you aware that Bome of the values they 
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found for particular kinds of organisms fell in the 
following ranges or numbers? I appieciate there is a 
difference between dry and wet numbers, apparently? 

‘s Yes. 

Q So J am sure you will remind me if x slip up 
on that, for a particular kind of algae trere was 40 dry, for 
a particular kind of mussel, mytilus, 36 dry, for another 
kind of mytilus, 10 dry, another mytilus, 9 dry . 

Are *hese parts per billion? 


.Pardon ma? 


> O PF 


Parts per billion? 

Q Yes. All right, now, my point here is a very 
simple one: Those numbers of course are considerably lower 
than the lowest part of your range -~ right? It was 81? 


' MR. HYMAN: Your Honor, there is aa 


objection. I would like the witness to look at the 


table to verify that it's parts per billion, because 
when the witness asked “parts per billion?" the 


lawyer said, “yes,” and he was looking at his yellow 


sheet of paper, and I don't know what figures he. was 


talking about, so can we have that verified. 


MR. ZEDROSSER: Piease, of course. 


THE WITNESS: It's parts per million 


va 


7 


Parts per million? - 
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A Yes. That's why I asked the question. Most of 
the concentrations in living crganisms are related in parts 
per miliica cather than paris per billion. Now, do you know 
how much hydrocarbon is in the cuticle of an apple? 

Q Well, now, weit a minute here, let's look at 
your GURC report. Tell me, sir, what that ays. Is that 


milligrams per gram? 


9 A No, it's micrograms per gram. 
10 Q Micrograms per gram? 
A Yes. 


12 Q And what's this? 
3 A That's in micrograms per gram. 
14 Q So wa are talking about the same thing, are we? 
15 A sl 
3 | Q Oh, thank you. 


16 
| A That's parts per million. 


18 i, Well then wait a minute. Then on the GURC 

report it wasn't parts per billion, was it, it was parts per 
million? 
21 A On the living organisms, yes. 


So now we are starting to lecture about one in a 


2 Q 
23 million, when it was one in a billion? Weren't you -~ 


%4 A That's why I asked you. In the water it's 


parts per billion; in the living organisms it's parte per 


« 
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million, 
Q My question, sir, was ebout living organisus. 
We underste:d each other now, don't we? 
A. Sure. 


Good, 


Q 
A I understood all along. 
Q 


All right, let's take a look at this. 60 tho 
figures I read, 9, 10, 36, 40, those are somewhat below that 
81 figure which is at the lower end of your range, ian't tha 
right? 

A Right. 

Q Okay, let's take another figure here, the 
figure of 160 dry for species of clam. Would you take a 
look at that for a moment and tell me if you know thet that 
comes from the Narragansett area? I assume you are familiar 
with a lot of these - 


A I suppose it's probably somewhere in the east, 


Would you know if it's the Narraganvett area? 
No, not from that. 
Q Weis, you have all these volumes in your 
library and at home; do you know it from your general, 
knowledge? 


A I*ve got several thousands of reprints. Do y 


e 
ry 
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operating conditions; right? That's what you said before; 


right? 

Um-hurn. The a were living. 

Til COURT: Is a fish with that high a 
concentration palatable? 

THE WITNESS: It depends upon the hydrocarbon, 
your Honor. If it's a number 2 fuel oil some of the 
more volatile, easily taken up things may have a 
little bit more fish taste. It depends, you know -=- 
it's tho vame way with the different crudes, whether 
it's a hich sulphur crude or low salphur crude or 
higher aromatic, because each of the hydrocarbons does 
have somewhat of a distinct change in odor. 

But in general if your fish or shellfish do 
get up te levels I would say above those or around 
those, they will take on a fishy odor. 

THE COURT: A fishy odor or - 


THS WITNESS: I mean an oily odor. And oily 


Tim COURT: That's above what, 2500? 

TH? WITNESS; I don't know whether there is an 
rule of thumb that you could apply there. It -- it 
varios. n soe cases in -- in Texas we do have 


arcas in monormel. operations where there is a -- ther 
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is a lot of spillage, where the oil does taint the 
fish. 

THE COURT: What’do you do, use it commercially 
for fertilizer or -- 

THE WITNESS: Eat it anyway. 

THE COURT: They eat it anyway, they sell it and 
people buy it? 

THE WITNESS: Sure, as long as it isn't too 
great. Louisianna oysters are ~~ they sometimes, 
almost always, have a very taint flavor of a hydro- 
carbon to them. And yet Louisianna oyster production 
js absolutely fantastic, and it's edible. Excellent 
oysters. 

Hydrocarvons are a common component in the 
marine environment. As I told you, by looking at the 
indiginous or ambient hydrocarbons, which is at an 
extremely low level, theyare ubiquitous, they have 
been here since plant life began two and a half 
million years ago, because I've got bacteria that 
produce one and a half percent hydrocarbon in their 

tissues, and many of your Black Sea plants, the 
cuticle on the leaves is hydrocernon which washes 
down into -- into the leaves. There is a description 


of the different hydrocarboas. Whale of.1 from the 


| 
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you know, some range hehe: those variations, that 
the hydrocarbons are continualiy lowered. 
and when you measure the bacteria you get a 
higher concentration of hydrocarbon bacteria and you 
notice areas around the platforms, and at the same 
time you get low concentrations of hydrocarbons. 
Now, ten to the five -- that's a ten -- a 
hundred thousand bacteria, which is not an abnormal 
concantration we Bacteria at the sea surface, will 
use by oxidation at 22 degrfes centigrade 3,000 
gallons of oil in 24 hours, and this is why we don't 
have ofl up to our you-know-what, because of the 
continual bacterial policing. 
Q Dr. Oppenheimer, when you testified at that 
MAFLA hearing didn't you take note of the fact that in the 
AtIntic there was a pers{stence of surface floating material, 
oil material or tar balls, and didn't you yourself suggest 


they micht persist because the microbial activities were 


retarded in a more temperature latitude? Didn‘t you say that? 


A Yes, I think I can make that satement, because 
a tar bell does not represent a monofilament on the surface 
of the water and air that I was describing. A tar ball is a 
physically round structure of very resistent, fairly 


comiex molecules of hydrocarbon and oxidation process. We 
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know that the bacterial oxidation only takes place at the 

surface of the water-oll interface, and this is why the 

tar balis persist. So the statement I made is quite correct. 


Q Right, but the persistence is also related to 


the difference in climate, did you not 60 say? 
A It would -- it would have a ~-- probably a 
8 greater persistence in a colder temperature because the 


tar ball would take on more of the tamperature of the water 


than the -- than the ambicnt infrared. It would not act as 


a surfaca siick. 


12 Q Now, the studies that under the GURC report 


we are talking about again, those occurred in less than 100 
feet of water, is that right? 
15 A Yes, I think that's pretty close. 
16 | Q - And againwith reference to the report, it is 

not true that the report showed that in Tinbalier Bey there 
~ | wus a high range of hydrocarbons in tissue in the concentra- 
tien of some eleven parts per billion, is that right? 


"1% COURT: Would that be billion or miliion in 


tissuc? 


kid llion. 


WITIESS : 


TG 


WR. ZEDROSSER: Pardon? 


ye WLTNESS: Welll excuse the -- it's 11600 


parts per million. 


hw 


wo 


24 


25 


; 
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Q Well, you say it's 1100 per million? 
A I think that's the figure, although -- 
Q Is it ll per billion? 
A what? 
Q Is it 11 per billion? 
A It would be 1 per billion. 
Q Well, perhaps you can take a look. You have 


your own copy there, if you like, 


a Parts per billion. 

Q The top of the range? 

A Okay, that's 11,000 parts por million. 

Q Yes, but -- 

PN 11 parts per billion. 

Q That is what I asked, isn't it, and that is 


correct, 11 parts per billion; right? 

A That is correct. 

MR. ZEDROSSER: Could I have one moment, 

please? 

Q In any case to avoid a million-billion problen, 
TI take it that upon looking at it you found it did indeed 
say ll parts per billion; right? 

A Right. 

Q Okay, good. 


MR. HYMAN: Wall, was counsel right or wrong? 


sipciahee: -aceeice-apeiipore 


Eo ge a et 
ae PA ; 
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A 

Opreninimer-croas. 2044 
2 | it would he irrelevant, it would only mean to confuse 
3 | he lasua, 
4 | Iobeliaeve that tha statements that ware made 
5 in there rulative to the effect of eLl, relative t« 
6 tie effect that the coastline, including Chessepeuke 
7 Bay and Delawvire eatuary end 6a on ara spawning ground 
8 fur womt ~~ Io think tha £dgure was 70 percent of tha 
9 commercial figveries, slugs the atatheics for the fisk 
10 cateh sunmpiy, the basic dnfercation that one needs to 
1H know whether the ofl is geing to impinge itself upon 
12 the envirenment. Ho doasn't naed sil of this etuff 


here, What good would it do? 


14 W or. Cppenhed-w, de the Sk'S soewnine data in 
15 thare or ta 1t not? 
16 rst NO. 
17 ) WILL you answer -- “Mo,” thank you. 
e 
19 ineidéent in tha Colf since 1949, ds that right? 


18 New, you tos fled that there wss no major oil 


20 A I think that’s cueted cut of the Lipact 
2] ptatenoiat. 
i 
99 | * Well, no, but that's what you seid. 
N, i? 21 igia 
) Ye thaetorient, on dirace? 


24 


25 
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() You did say that, didn’t you? 
A Yas, 


MR. LiFITTE: Your Honor, that's not exactly 
what the testiuony was, and I think it's unfair to’ 
pose a question that way. The testimony related to a 
particular incident. It was o question about the 
correctness of the vear that vas mentioned. 

MI. ZEMPROSSBR: I believa, and the record can 
he cheeked -«- I'm paxfectly happy for it to be checked 
-~ bu t tha statement dealt with no major oil 
incicents. 

TIE WIiNeSS: Prom about 1969, I think I mace 
the etatemant, yes. 


Mit. ZEDPOSSUR: 


TARO WPERVIS & Lass 


Yeys 
seene 


BeUROSSLE: Phan T 28k tha xsecord be 


because { yelieve $b was 1949, 


ig, AL ¥ said 1943 it was a slip 


of tha tongue. T avclogure to the court. 
a S. your testineay is °69; xigut? Are you aware 


taat in tue Zalf of vealed in 1970 as » result. of a production 


Slowm-ouk thera wee a apill of some 52,009 to 135,006 parrots | j 
of ofl, called tha Ghell 3,412) arz you avare of that? | 


A Sat was ¢ha oe LT wan referring to. 


BEST GOPY AVAILABLE | 
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Q Pardon mo? 

A That was the last incident that I was referring 
to, and I obviously had the pve wrong. I apologize again. 

Q That was the last one, okay. There was anothe 
one, wasn't there, in 1970, Chevron, Gulf vf Mexico, 30,500 
barrels? 

A 50 harrels. 

Q Pardon? 

A 50 barrels. I did the work on that one. 


Q All right, are you familiar with a book called 


"Energy Under the Oceans"? 


tables here at this -- at this time. 
Q I show you ~- this is a pvblication by 
Tocinelogy Agsacement Croup Selenee and Public Policy Progran 


A Only to he extent that I've seon it around the I 
University of Oxlohoma, and I direct your attention to this : 


testimony that there was a 50,000 -- was it 50,000 barrel or 
50 barrol? 

A 50 barrel. 

Y 50 harrel? 


That's thu one for the Amoco. Hore they hava 


THE COURT: Page? 
Q Page 304. I ask you whether it is still your 
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got 400 to 509, and you said 3500. These things, it depends 
on wna you look -- whose data you look at. 
Q ALL right, let’s get this straight. Now you're 
saying that there was a 409 to 500 barrel Amoco spill,is that 


correct? That's the one you're talking about? 


A io, you're saying that, I'm saying it was 50 
barrels. 
Q ALL right, we'll start ower again. ! 

The one I am suggesting, sir, is not the Amoco 

spill, I'm suggesting this one: the Chavron 30,500 barrela, 


1979, OCS, Culf of Mexico. 


A No, that's the game tine as -~ near the Shell 


one, that's ebout the sae date. 


15 Q That's another ene, isn't it? 


A Yes. 


I see, okay. 


SEDMOGNER: That's it. Thank you, 


MR. 


19 Kun COURT: Any further cross-examination? 


_ HR, KAUPHAN: I'LL just be a few minutes. 


CROSS-EAAATIU CPTIOR 


22 r,t ‘af Dame FETIP Rhy 
SY MR BAUR. at 


a Q pr. Oppenheimer, wy name is John Kaufpan, I 


24 represent tha Natural iosources Gafense counsel in thia 


mattec, I want to ask you just a few questions, if I may. 


(is Pees 
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Four and three. 


Which were the four and which were the three? 


Tha yellow version were the four. 


And the cc can were the three? 
Three. 

Q Any other documents givon to you by the law 
firm or anybody olse in connection with your preparation for 
today's tostimony? 

A On, yes, I collected data ali over the place | 


Q Well, tell me what documents were given to you 


by the law firm, and then -- 


A Just these. 
Justtnese documents? 
A Yeas. Now, sinee I've been hare I‘vo roviewed 
the other decuments of prior testimony. But -- 
Now, when cid you begin reviewing the seven 
vaines that you say you received from the law firm? 


A Alnost fmrediately. 


Q Aad you testified warl er that you had about 
three or four days to read the final unviroament statenenta, 
is that correct? 

A 1 considar it three or four days total time, ye, 


Within that time parloc. iI ave owier chores to do, ana I 


C40 this in thea evenings and -- and durivg the day, and -- 


—— tL TER Rest eet nts eae 
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Q You did thia chore of reviewing tha documents 


A No, mo, I gaid three to four days withia 


3 during the evenings of thos® three to four days? 
the tine nario. . couldn't account for the exact tine 
| becnuve I was busy doing many other things. 
(} well, can you give us an eatimate of how many 
g hours you epenat reviewing the seven volumizs during that three 
9 oer four day partod? 
10 A Like I say, three to four days. I consider a 
7 aay u ten-hour cay. 
12 MN, LAFLITC: Your lionor, I don't believe that 
13 was tha testimny of thia witness, and I thimkit's i 


14 | inapyropriate to phrase it that way and confuse the 


15 Factual matter bafore us, 
16 The witness bas testified tiat he had three or 
17 four Gays working tire in va given period. 


18 Tie COUeTs) ALA PLONE, 


19 iG WETULIS: What's prior to the tine I arrived 


20 here. F'va upent alzost all my time here reviewLag. 
21 2 During Chat three to four any perlod -- Are we 
29 revewrdad Lo thee ta four caluadar days, of are wa reforring 
23 {a thiges to four days of A-nusher of nour: per day? 


4 A Kovas using it in the loose tera. Iet's put 


2h | L& vairty to forty hoor daring the tine I got the saterial 
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Boesch, Carl li. Horshner, : id Jerone He Milqrim? 


~ 


3 Pay ‘ WIL you hols it up? 
No, I have never seen that publication. 


5 Q Let mo read to you From page 15 of that report. 


| me 
6 yh, HVA, Objection. Tha man naver read the 


book, He isa not faniliar with the hook at all. ie 


hag nevar read it. Yhere £9 no foundation for this 


kind of curstion. 


10 I under. cand that the faderal rules have been 


a 


changed, put thera still hare to be @ basis that that 


12 hook has to be recegnized by the witness. 


El: COURT: Wo, You @re wrong, By any expert, 


XY thinks 


MR, Likv: Thies book wos used by the witness’ 


attorney earlier in the cross-oxanination of 


pe, Vligrin. 


18 mep cant, FT will peredt it. Any expert. Ft 


needn't be the witness. 


20 ; 
* BR. UY You, Dat there are three authors 


to that boake 


WITHIN s May I jouk at tha book? 


rm 
43 


23 | : 
MR, Wikis Cectainly. 


Having leokad at 16 


wr, SYM! taving Leokad at @ cauple Oo” pagas 
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of it -- 
Mau WIENS: It satisfies ma that it waan't 
written by 8 aciantiate | 


tocsoh ir a 


5 q You don't consider that Bonald F. 


sciantist? 


A Not an far as any reports that I can recali in 


hytirocarhsns ecology. 


9 4) Do you recall Jerome H. Milqrim as a soientist? 


You're shaking your head in the negative? Aim 


t correct in reading the body Lnqlish? 


HE. HYMAU: He's thinking. 


13 CHE WITNESS: Again, I never raad any of his 


YELOLTS « 


15 Q Do you regard him as a scientist? 


16 K I can't neye 


17 9 Do you recall Cav] i. Uershner =~ 
18 as a selontkist? 


I don't recounvize that. 


Pay 
9) The following statamant «- 


21 mn, HYMAIx Wall, then, I renew ny objection. 


22 I think even under the new mules, that the taxt ras 


oe a 
at ta be racodnizeda -- if has ta ba @ recognizad text of 


atm port used in sese university or FOr ACMA PUTPOFee 


ys hook is 4 recognized toxte 


= 
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trillion cubic feet of gas -- 
MR. HYMAN: They have a provosal increasing the 

price. 

COURT: I want to know tha -- 

HYMAN: Under the old one and the new one. 

COURT: I want to know the present one. 

TURK: There is a stay on it. 

BRUCE: Is this on the record. 

COURT: Yes, it is. Certeinly. 

HYMAN: Why don’t you give him two values. 

There's no hurry on it. Any tim, 

this week. 

All right, let's proceed, shall we? 
CROSS-EXAMINATION 
BY MR. ZEDROSSER: 

Q Dr. Hoult, my name is Joseph Zedrosser. I am 
an Assistant Attorney General of the State of New York. 

You made a few statements, Gid you not, on your 
direct testimony concerning thelikalihood of spilis reaching 
Long Island from certain points? 

A Yes. 
Q And those points you referred to were simply 
points within the proposed track area; is that correct? 


A That's right. 
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importance of the different zesource values.® 
Do you admit that those wonid constitute 
limitations of this trajectory model? 

A Well, all the trajectory models does is 
predict where the center of area of the oil slick is. I 
don't see why resources enter into that discussion. 

Q Obviously, you are not a marine biologist. 

A No. 

Q You don't know anything about the -=- you know 
about movement of oil, but you don't know anything about tha 
abvuns dapacks of -- 

THE COURT: Hesaid that a dozen times. 
MR, PICCIANO: All right. I have no further 


questions. 


THE COURTs I have a couple of questions for 
; % 


You studied the center of thease oil slicks. 

THE WITNESS; Well, that's what the trajectory 
analysis does, We also have a theory about how it 
spreads. 

THE COURT: How big can these oil slicks get 
if you have a substantial blow-out? 

THE WITNESS: Well, to give you an idea, if 


you assume when the Torrey Canyon went aground, it 
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released instantaneously 30,000 tons of oil. Than in 
four hours there would be a pool about a mile or a 
mile and a half in radius and a qvarter-inch thick, 
It spreads very rapidly. So you can make == you can 
cover a large area rapidly that is on the order of 
square miles. 

In three weeks, the Torrey Canyon spill was 
spread out in lumps over approximately 300 square 


miles. 


(continued next page) 


sae nisscon Seika She RON See CINE ea cia ie ep ge 
A TSS 
Hoult 2208 
“THE COURT: So you could have the oenter of an 
_oi1 spill as much as 10 miles off shore and -- 

THE WITNESS: And the edge -- 

THE COURT: -- and the edge could substantially 
damage a beach. 

THE WITNESS: If it were fresh oil so that it 
hadn't weathered, yes. 

THE COURT: I am talking about oil that is 
about 2 weeks old, I would suppose that is what we 
are talking about. 

THE WITNESS: Then if it*s two weeks old, yes, 
the center -- then the center of the area is -- the 
radius over which the oil would be dispersed abovt 
the center would be on the order of miles, if it’s 
two weeks old. On the other hand, at that time it 
would not be in a slick form, but it would be a 
series of lumps of stuff. 


THE COURT: That could substantially damage a 


THE .WITNESS: It could. 


THE COURT: All right. Thank you. That will 


be all. 
(witness excused.) 


MR. LAFITTE: Your Honor, our next witness is 
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the standpoint of adequacy of the statement to inform the 
reader concerning a description of a biological community 
that might be affected by the proposed leasing action, and 
the impact of the proposed action on the community, what is 
the significance of the testimony of these parties to whom 
you referred, in your opinion? 

A Insome ways, that is incorporated in my previou 
remarks, because again I think the pessimistic side of the 
impact is overemphasized, or the deleterious effects of oil, 
of offshore exploration and production is overemphasized. 

If I were to attempt to put myself in the 
place of someone who has -= is not familiar with OCS 
operations, I find no resemblance to the scenario which one 
would =< would -= which would result fro» reading these 
impacts compared with the rather peaceful shores of 
Louisiana, where oystermen are busy harvesting their oysters 
and griping like fishermen all around the world, and the 
sports fishermen are busy catching fish, and everybody's 


going about their business. 


There is no oil lying around, there are no 


explosions, there are no fires. It's certainly -- I -- I 
really felt a sense of gloom and doom in these impacts. 


Other than that I think the statement is 


cane —— 
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Q Do you have any reason to believe that the 
environmental impacts from the standpoint of biology will be 
more severe in the Atlantic regions than what was 
experienced in the Gulf of Mexico region? 

A I would agree with the impact statement that 
the =~ that there should -- that impacts should not be more 
Severe than in the Gulf of Mexico, 

MR. LAPITTE: Thank you. 

Judge, no more direct examination, 

THE COURT: Any other direct from the 
defendants? ‘The defendants have no other questions? 

Do plaintiffs wish a few minutes to arrange 
their cross? 

MR. ZEDROSSER: Yes, 

Actually, I would like to take a look at the 

x 

exhibit. I don't mean the notes, but the other 
exhibit. If we could break for an early lunch that 
would be most appreciated, 


THE COURT: All right. We can do that. At 


one o'clock we will assemble again, 


(Luncheon recess.) 
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MR. O'HARA: Your Honor, before we start 
could I report on an inquiry whion we made with 
respect to Defendant's Exhibit O which was in evidence 
and the witness the other day questioned the numbers 
on Appendix A -- 
THE COURT: Yes. 
MR. O'HARA: -- with respect to gas efficiencies. 
We have inquired of the Pedarxal Power Commissio 
and are advised by them that there was a mistake in 
Appendix A, that there was an extra m in the 
designation MMCF, that the short fall for the 
Transcontinental Pipeline instead of being 39 percent 
is approximately 45 percent, and that they are going 
to issue an errata notice. Wehave been unable to 


get a copy of that, but we will doliver it -to the 


Court as soon as it is available. 


THE COURT: Thank you. 


MR. O'HARAt I would also ask you to consider 


the possibility of allowing us to put Mr. Luntey on 


at the conclusion fo: this witness‘ testimony. I had 


made arrangements with Mr. Lafitte, and I spoke to 


Mr. Like earlier in the week and indicated our problem 


It was my understanding that they were all agreeable 


to this, and I would appreciate the possibility of 


2238 
A 759 

considering putting him on at that point. 

THE COURT: Let's proceed and let this witness 
finish his testimony. 

MR. KAUPMAN: Your Honor, just one other thing: 
I have a copy of a memorandum we have served on all 
counsel here. They have been served by mail with 
respect to your Honor's questions on the coastal zone 


management. Here is a copy of the brief. The 


orighal brief with the affidavits of service by mail 


will be in my hands by tomorrow morning. 


THE COURT: Thank you. 

You have filed it in Brookiyn, have you?" 

MR. KAUFMAN: It will be filed here tomorrow 
morning, sir. The affidavits of service have been 
prepared by mail today. The things have ali been 
mailed. Counsel have all been served here. 

THE COURT: Well, where is it now, who has it 
physically? 

KAUFMAN: My office has it. 
COURT: where is your office? 
. KAUFMAN: Manhattan, sir. 
COURT: Would you have a messenger take a 
copy over to Brooklyn this afternoon. 


MR. KAUFMAN: And have it filed? Surely. 
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ALFRED EB.» SMALLEY, havingbeen previously 
duly sworn, resumed the stand and testified further as 
follows: 
CROSS~EXAMINATION 
BY MR. ZEDROSSER: 
Q Dr. Smalley, my name is —" Zgedrosser and 
an Assistant Attorney General of the State of New York. 
Dr. Smalley, you made refererce to a report on 
Chevron main pass block 41 oil spill that you had worked 
I looked at your list of publications and I'm wondering 
there any other publications that specifically deal with 
effects of oil on organisms? 

A NO. 

Q Now, you testified that for some 17 years you 
have been traveling by plane and boat and nelicoptes over 
various marsh areas, is that right? 

A Yes, 

Q Now, that study didn't deal speciffcally with 
hydrocarbons, did it? 

A No. 

Q When you were in a plane you were looking down 
at the marsh for whatever purpose, but that was not a 
hydrocarbon study per se? 


A. That's correct. 


> A s ‘ 
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Q Well, prior to the Chevron study referred to, 
had you ever done any work, whether published or not, dealing 
specifically with the effects of hydrocarbons on organisms? 
A No. 
Q How is it that you came to be involved with the 


block 41 study? 


A This was a study of the effect of an oil spill 


on the biota of the area, and it's necesrary in these samples 
not cily to become involved in the design of the experiment 
but to identify it correctly, as correctiy as possible, and 
to count the organisms involved, and then to assist with the 
analysis of the results -- 

Q Doctor, I was asking you how you came to be 
involved. Perhaps you misunderstood me. I'm sorry. 

A I'm sorry, I thought you wanted to eens what i 
was that I did. 

Q No. 

A I was a consultant for a private company. 

Q Well, who approached you as a consultant to ge 
involved in that particular study? 


We offered our services to the Chevron Oil 


And they of course paid for your work, did the 


e . 


Q 7 6 9 Smalle 


A Yes. 

Q Now, you testified at hearings, did you not, 
concerning the outer continental shelf? 

A You'd have to make that a little broader becaus 
I have testified on on-shore impacts of outer continental 
-~ outer continental shelf activity. 

Q But not on the effects of hydrocarbons in the 
sense that we've been talking about them today? 

A When you use the word hydrocarbons, do you mea 
specific chemical damage to organisms or do you mean the 
broader area of damage by oil spilis to organisms? 

Q Well, all right, 1'11 withdew that. Let me go 
to another point: 

At whose behest did you teatify concerning the 
outer continental shelf? a 

A The firm of attorneys Liskow and Lewis. 

Q And do you know for whom they were acting? 

A Not when they retained me, I never asked them |. 
But eventually, of course, I found out. 


Q And whom did you find out they were acting for 


A I have -- mostly on behalf of the offshore . 


operators committee. 
Q Now, you referred to reviewing outer 


continental shelf impact statements prior to the ones that 


R462 
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Donkin, and I an familiar with the studies of the Pederal 
Power Commiseion. ‘The figure that he gave was 2,750,000,000 
cubic fest daily, if I read that correct. 
Q ~ What amount of the shortfali would that cover? 
A Of the shortfall in this Appeadiz A, that wou 
cover only about 25 per cent. If all of those <— ali of the 
presumptions that Hx. Donkin made were true, approximately 


25 per cent of the shortfall that is listed on Appendix A 


might be overcome then by that efditional preduction. 


Q Do you have any reason to question the accu 
of the figure given by Nr. donkin? 


A Yeo. I helieve Nr. Donkin iacluded at leset 


four trillion cubic foot. That is alse inoluded by the 
pipelines in their reserva estimates. 

In other words, this is gaa which ia at 
different levels in the sane well. If you're drilling a 
well and you go through nultiple aands, for sxample, you will 
not begin to produce tha sands that would produce at lower 
pressure. You will produce the higher prasoure sand first 
and keep the lower production eand for a time when yeu can 
use that sane vell to produce the upper or lower pressrre 
sands. 
X think probably four trillion cubie feet of 


the -=- of the estimates that Mr. Donkin wade are in that 
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Q Mz. Lunty, my nana ie Josuph J. Zedrosser. 
X*°m an Assistant Attorney General of the State of New 
York, 

Mr. Lunteay, did you testify on July 18th, 1975 
before the ad hoc select committes on the outer continantel 
shelf of the United States House of Representatives? 

R Yea, I 4id, 

Q That's the so-called —- 
A I think I did, I con't te sure of tne date. I 
Certainly testified before it. : 

Q It was about that time? 

A Yes, in the City of Naw York. 

In other words, that’s the Murphy Comittee. 

Yes, that's correct. 

And did you testify at that time as Sentiinies 

“There is axcess gas in Texas now. We 
Cannot buy it. We have been offered thatgas and wa cannot 
buy it because of the logifilation which says that the 
regulated price is the one that applies to interstate pine- 
lines,I‘m not saying that Congress has not reasognized the 
anergy problem in this country, but my problem is that 2 
think they are playing politios with it.” 

a That sounds like sowething I would say. 


aid say that, yes. 


17 
Lantey-Croge-Kaufman K @ 63 


A Thea the figures are exactly the sane as 
Wx. Donkin's, becvuuse he assumed ea ten trillion ite feat 
reserva, and if there 1s ten trillion cubic feet discovered 
ia sale 20 258 of the short fall of these companies would 
ba suppiied from that one sale, 

Q. You have tastified as to the -- withdrawn, 

In Exhibit CC, Defendant's Exhibit cc, the 

ho growth scenario for state-wide gas requirewents and 
supply, vou show a number of calendar years begianing with 
1976, continuing in che last column to 1985, and under 
each calendar year column you show an estimate of either 
tha surplus or deficiency fox the respective years, 


BO you have the copy of your exhibit in front 


A, 


> 


of you? 

A Yes, ZI &o. 

Q Under the year 1977 you show a deficiency 
of 13960, is that M4CPF 

A Tnat's 13 billion cubic feet. I prefer to 
handle if in biLlilon cubic feet. It’s 13 -= 13 Now MMCF, 
that's correct, yas. 

Q ¥Yould you acrea with me that that deficiency 
in 1977 could not ba allaviated by production from the ocs 
sale 40, even if the lesst sale were to ecagur on Auguaet 17th 


} A On, I would certainly have to agree with that 


ra 


hy 
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because no gas will be produced from thene leases for probabt 
five years, It takes that long to get inte produsti:s ad <-- 
into production on a lease, 

Q Ie five years an optimistic assump som, OF 
would you bo willing to agree that it might be longer thé: 
five years? 

a Could well be longer — five to eight years ie 
the period that is generally used. Now «< 

Q All right, now {f you assune and eight-year 
lag betwaen the lease sale and the production of gas in 
commercial quantities, I assume then that there will - ther 
would be no relief that would be forthcoming fron produetion 
on lease s2ie 40 until the year 1984, 

A I think that’s reasonable to assume that it 
will taka that long to get significant production. from che 
outer continental -— 

G If, for the sake or argument, *8 extend that 
yaar to 1985, which ie the year that appears in your 
exhibit CC, you show for the year 1985 « Geficiancy of 40 
million cubic faets is that correct? 

A That's corgrad, yes. 

q Cver what time frame? 

That's wee yer. 


That's per year? 


Lonteycroea= | 


cover the deficiencies of Now fork State? : sy i 
3 A It could, yes. | 
4 9 Now let's go back re ! 
5 a There ere a lot of assumptions in thers, and 


| 
| 
| 
| 
| 
| 
| 
| 
| 
} 
| 
| 


that is that the waxdwan production ig reached and that tha 


6 
A 
| 7 | smaxigua reserr-a are discovared, of course. 
I 
| | Q And youre estinates now hayes been on using the 
of optinietic hiqh ond of the range, ia tnat correct? ' 
10 AK That*s correct, yes. | 
Wf Q Row, if it were possible to increase productioa 


from producible shut-in leases or nen-producible dedicatsd 
reservoirs how soom could that gas ba flowing into Hew York 


gas consamption markets? 


A Tf Mr. Donkin’s azeuny tions are cerrect and << 


and they are already connectad to pipelines, thos. reserves 
could be theoretically produced inaediatoly. If they are 

not connected to pipelines, you would hava to allow a period 
of time, probably up to two years, before pipelines are laid 


to the leasaa in the -- in the Gulf of Maxico, and thea gas 


could be produced from those leares, 
Mow, I -~ I’m not cure from his testimony 
whether he seant that the production walla had been drilled 


and thase are connected reserves that are being held back 
to prova thease reserves, because that of course would be | 


‘ 


~ ne rr eee 
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necassary, to drill the production wells. 
? Given your qualifications and assumptions with 


Ah 768 


 : 


respect to the accuracy of Mr. Donkin's éstinates, aa I 


correct in etating that gas released from producible shut-in 


bring relief to 


loases and Gediceted gas reservoirs would 


production fron th 


the Kew York State gaa market sooner than 


: ve 
4CS 


Sale 40? 


a IL think there ig no question that the gas that 


is now ready ta produce and could be produced within a two~ 
year period should and would and -- and ought to be produced 


to reliave these snorteges imuodiately. 


Q I'd liks to go back now to your table exhibit 
CC, x. auntcy. 

4 Y should put the nusbers on these, 

Q Yas, this is the statewide gas reyvuirements an 


A That's right. 


== no growth requirements scenario. 


4 
Raf 


A RLuhte 
Q I neaking the estimates waich eppear on this 
exnibit, wiat essusptions 1f any were wade xrogarding the 
prdce of aaturol yas durdugthe yoars in question? 
FN Suave ero estimates from our pipelines as to 


their ability to -- toa supply gas, and these estinates were | 
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made I's quite sure in June of this year. And thet would 


4 be before the FPPC deciston. i 


} 


4 @ At What price levels then were these estinates 
5 YaSea? | 
6 & Ae that time the regulated interstate price was 

q 32 ceats. f 
8 % Are you cole to sensitise that figure in thia 


9 way, 4E. Luitey? Anguno that the price level for the sake 
10 of constructing a sinilay chart or a similar table wore the 
7 price level that has now been approved by the Frc, what chang »' 
12 if any would you have to make 4n the eetinates of gas 

13 supplied sad sither surplas or deficiency on the bottom Line? 


14 A Hell, on wy own entimata -- and << and I have 


tG Giffersatiate that from Me, Donkin's autinatea «- 


16 ty /E'm talking about your own estimate now. 


17 A Yea, my own estinate fw that thera ianot any 


18 significant quantity of gnaw thet can be inmadiately preduced, 


19 SQ the §1.42 would atirdate additional gas drilling and 


additional yan production oa shore and offskere. and fm that 


respect the later years, 1975 -- or 1979 to 1305, there migh* 


He & vevieicn in the piveline's estimate of their domands. 


‘low, thera Ls ao -~ no yroof ona way or the ovher that -~ 


that that price will or wild not produce extra gas. 


q Té I understand you correctly. you're gayiag 


A. 1a 


that if the prices were the price that was Yecentiy approved 
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by the Frc that you would haves te change the supply figures 
far the 1979 yaar column to reflect an increased supply of 
Gas? 

4 I‘m saying that the pipelines sight reevaluate 


their -~ their eatimate of supply in those years. If the 


price doos in actuality produce additional produstica -- 
natural gas production and drilling. 
a Well, in your opinion and based upoa your 
expericnce, would an increase {n the price call fer addition 
gappllas? 
A Tes, I -~ I actually believe that the $2.42 
will cause a alanificant increase fn —- in drilling. 


Q SO that am I oorreat in stating that the 


Supply filvure which you show in the 1979 caluen as being a 


337,139 would be a substantially hisher figure? 


A It could be, yeas. 


7 Ya it likely that it could be -< 


A T think fttg - 


Q -~ ia your opinion? 


A te 


likely that it will be algher than it would 


have bean 46 52 cents, on which these figareo ware based. 


a) Da you have a hack-of~the-envelope estimate 


a2 80 how much alqher L¢ would be? would it ba doudied, 


Luntey-cross 

would it ha 25 percent higher? 

, X coulda’t begin to astimate. 

g Nee your cospany or any trade association with 
which your company is connectad mate any estimates of a 
sennitivity judq@eent nature to calculate what additional 
supplios will be coming onto the market st the inoreasead 
price of $1.42? 

A X don't know of any such studies, no, 

Q fo you know whether the industry has presented 


any data to either the Fecoral Power Comnission or ta any 


Congressional committee or to the Federal Enargy 


Adainiatration or any other raygulatory body making eatiuates 
as to whet an increase in as prices would result fa is 
terse of additional supplies of gas? 

mS Well, @ number of years ago thore -- there wer 
studies iatreduced waich showed various price levals versus 
expected tnoreased production. Now, that vas congidarably 
before the intrastate price went as high as 62 and I think 
those studias ~~ and I don't have those studies with sa, 
obviously, but X would think those studies would be well out 
of deve now considering the intrastate price of gas. 

Q Are you gaying then that you know ofno 
currant estinates of what the additional gas supplies would 


be if the prica wera assumnd to be 3).42? 


| 
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I gon’t know of any definitive studias of that 


Kind. 


d 


It in fact tas gas supplies for 1379 were 


increased to reflect a response to higher gas prices or to 
the higher gaa price of $1.42, then £ take it you would 
agreo with ma that the ceficlency shown in that column would 
have to be accoralugly reducad? 

X Yea Lt would. 

4) And at Chis tlma you have ng fiyure that you 
can yive us or a range cy figures as to what the deficiency 
would ba at tha tacreased price of $1.42? 

A ho, I don’t. 

Viet COURT: Don't anaver. 
MS.LIKR: Sir? 
Gui COURT: You are getting very repetitive. 
mi. LIKE: I'm sorry, your Sanor, X didn't 
intend to. I wanted the table to be connected with 
the record. 

‘) po you have an opinion as to the likelinoscd 
of further increases in yas prices asove 91.427 

A yes I think thore fs a wuilt~-in escalation fa 
the $1.42. 2's one ceat pur -- per 6 wontba, I think it is. 
I'd havea to look at that <-- that ordar, but there is a 


built-in oscalation in addition to the $1.42. The procucers 


hiatal tellin ie Endl as. ota) ae ee a es 


ee ee 
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State Gat Report, which is a very thick volume that == that 
shows in quite a great detail the calculations for each and 
every company witatn the sities 

2 Bra the conservation Bsagures that you have 
Gascribed in te natura of voluntary consarvation at the 
urging and at the educstion provided by tha industry? 

A Fee, they area ~- they are conservation AGARUFES 
that the carpanies do vohunterily, but certainly at the 
urgioy of both Ue York State and the PublicService Commiasi 
of New York State. : 

Q Have you made any axsusptions as to the aznount 
of energy conservation that sight result from nendatory 
ReAaASur’s and from the affact of lagislation auch as the 
recent Nnargy Policy Supply Coordination act? 

A well, E -~ £ gat today, interestingly eaoush, 
BR anergy conservation bulletin. I am an elactad official 
Of tha Village of Gands Feint, md this came from Prancis &, 
O*fannor, Cocurtealoner and Energy Adminiutrator for the 
County of Magsau. And it says “tae Pederal Enargy 
Admintatcation in resantly considering energy conservation 
centhisjsacy plans for iuplementation without notion in the 
event of a severn anergy supply Interruption, ° 

And aw background it says “The plans for 


eneroy conservation, rationing of gasoline and diese) fuel 


| 
| 
: 


PS 


wf 
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are for energy exorgencies and to fulfill the U.d. obligation 


to the internaticnal energy program. Imported crude ofl now 


axceeds 7-million barrels per day ag our domestic productioa 


is declining. sa crossed the 59 percent line in March 13976“ += 

& ExCuse me. 

A Trea it goes on to -— to outline mandatory 
conservation measures. 

Q All right, my queation wes, Me. Luntey -- 

A And wé have not had a caance under these 
listings to -~- to calculate how much the energy saving would 
b®. 

For oxampla .¢ lists thermostat sattings af 65 
degrees. iow, we can urge our custorere to set treir 
tharmoutate at 65, but there is no way tat tha gas company 
ean go out and police that. 

Q 4a X correct in stating that in preariag 
Exhibit Cc and in making your estimate of gas cemend, you did 
not take into accouat or attempt to quentify the impact of 
mandatory conservation measures, such os some of those which 
you have just read off? 

A io, we certainly 41d aot assume that our 
customers would Losubjectad in New York State to anything 
nearly as sevare ca these curtailments, 


(contianed next page.) 


| 
’ 
2 . 
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Q Well, aside from the curtailaents which you 
3 fuat described, Lava you made any assesoments of the iupact 
4 ef conver fon nmoaaures such av those that are offered by 


ihe eneruy supply and control act? 


6 h I an not familiar exactly with what it is that 


you are referring Co. 


8 G furn to another subject, Mr. Luntey. Am Tt 


corregt that the subject of raserves, ges Feserves that you 


are relying upon in your arsesament of tha gas shortage are 


the raterve estimates that have been put out by the American 


Cas Aascciation? 


" a "he estimates that are given on Bxhibit CC are 
astivatcs directly from our pipeiinas, and their ability to 


1p purchase naturel gan over that period of tine, and have 


cue 


M nothing at all to do with the estinatcs that the Aperican 


Cas Ascocietion in connection with the «= that a great aunbe 


of othar @expersts publish. 


Q Vell, what ~~ on what are the astinates of the 
pipeliag «~- whera do they get their estinates of yas 


Leauxrve ss? 


" h They are basud on chair field operations. 


ig They go out in the field ali the time endeavoring to purchas 


" naturel gape ‘Shey haws connected to their line a certain 


. 
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number of wells. And they know quite accurately the life of 
those wolls bacaune of their bistory of production. Their 
estimates are based on what they eonsiter tneiz best abilit 
to purchase natural gaa through thia period of tine. 


Veli == 


Q 
AK Thay are not necessarily on any widespread 
Fenerve estinats such aa the American Gas Association 
estiiatos. 
” Q Well, ultimately, aron’t their ostinates of 
gaa renexves based upon certain asasusptione as te how auch 
gas is out there in the fields? 
A Obvioualy. 


Q Don't you have ta — don’t you have to gat 


fadication fron the natural gas producers as to what they 


consider to be their renorves? 


A Ho guostion about it. There is ng question | 


about it, 
Q bo you have any numbers as to what the natura 
gas producera estimate to be the gaa roserve? 
A Yo, Ido not, 
Q iva you aware of certain hearings that were 


hald hy Consrens regarding tha subjoct of energy data 


reuiraments of the federal government, rosulting in the 


issuance of the report of the Subcomaittec on Activities of 


A TTT 
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regulatory aguncias of the Permanent Select Conmittes On 


Small Business, which report dealt with the problema of 


resorva reporting and discrepancies in reserva reporting? 

A You, I am aware of those hearings. 

a3 Could you teli us what the controversy was 
with respect to the estimates of reservar and the problen 
of reporting reserves? 

A Yon. The controversy was that the American 
Gas Rotoclation, in order to allow its members te more 
erudentiy plan for the future haa for many years gottes 
togather what it consiiers to be tle wosat reliable reserve 
of energy -- of gas anergy, proven reserves. These are 
fielda that have been drilled and to a certain Jegree have 
vyalishility. You can — it depends on what the reserves are 
in those fields. And then taking the known data from a 
large number of sources and putting that data together with 
certrzin asaurpticns for fields not. know, the American Cas 
Ase.ciation fcr its wernvers has published for many yearr a 
tetal proven reserve estimate for the United Staten. These 
hearings challange those reserve estimates and said that 
they were tou low, safd that thers vas far more gas avaliable 
than vere shown in the AGA reserve ostinates, but did not 
go on from thera to slow how such gas could be produced and 


« 


delivered to the Stata of New York. 


y 


| 


ca 
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GQ  DAa you agree with the findings of the Committ 
that the Amcrican Gas Association has been understating gas 
reservas? 

A No, I certainly did not. and I think that the 
findiags of that committee have come under considerable 
queationing. 

Q Do you agree with the finding that the 
Anerican Gas Association reserve estimatos Wexe regarded as 
unreliable and misleading? 

A I certainly don't agree with that. And the 


point of all this is that 4f they are twentyefive per cant 


| 
| 


too low, we are perfectly willing to take the higher figure 


yer eee 


of reserves. It doesn’t make a bit of differense in the 
need for outer continental shelf drilling as to whether thos 


reserve estimates are 25 per cent high or 25 per scent low. 


So RAD ARAN a net ee Timi 


They are a guess, at the best. And they are the best guess 


that the American Gas Association with all its various 
memlers can nake at this time. But to deliver gas to Kew 
York, you have to produce it at a price, which I think the 
Pederal Power Commission has done nowt, and you hava got to 
get people in drilling areas where there may ba gas. And 
that’s why the outer continental shelf ia so important. 

Q All right. * 


MRe LIKN: Your lUonor, this coceludes my == 
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I am eorry, withdrawn, 

I would like to ask the Court to take judicta 
notice of the energy face raquirement report that I 
have identified, and in particular pages 32 through 
35, concerning the proplems of gas reserve reporting 
and the discrepancies in reserve rerorting, and 
containing the findings with respect to the 
unreliability of the American Gas Associationreserva 
aestinates. 

the COURTs Hark it in evidence. 

TUN CLERK: Report received in evidence as 


Plaineifé'a Exhibit 115, 


Q Mr, Juntay, are you avare of the report that 
was prepared in Noverber, 1975, entitled, “Natural Gas 
“supplies: Declining Delivernbility at Bastian Bay Pieid, 
Loulsiana,” a report by the Subcommittee on Oversight and 
Investigations of the Comaittes on Interstate and Foreign 
Commerce, House of Reprosentatives, which makes certain 
findings as to the causesof the decline and deliverability 
of natural yas at Bastlan Ray filed in Louisiana? 


* 


A Ioan not avarea of that report. We have beon 


in the Bastian Nay cane for many, many years bat «= 
Q Whoenyou say “we have been® o< _. 


A Brooklyn Union, in the federnl area, it has 


7 8 0 Luntey~-cross/Like 
I am sorry, withdrawn. 
I would like to ask the Court to take judicial 

notice of the energy data requirexent rapurt that I 
have identified, and in particular pages 32 through 
33, aoncerning the problens of gas reserve reporting 
and the discrepancies in reserve reporting, and 
containing the findings with reapect to the 
unreliability of the Amarican Gas Asaociutionresexrve 
sotimatos. 


7H CounyTs ftark it in evidence. 


SHI CLERKs Report received in evidence as 


Plaintiff'a Exhibit 115. 

Q Mx. LUntays aba you avare of the zeport that 
was prepared in Koverber, 1975, entitled, ®“satural Gas 
- Supplies: Declining Deliverability at Beatian Bay Pieid, 
Louisiana,” a report by the Subcommittee on Overnight and 
Invastigatious of the Committee on Interstate ond Yoreign 
Commerce, House of Representatives, which sais certain 
findings as to the caunesof£ the declina and deliverability 
of natural gas at Bastien Bay filed in Louisiana? 

A Jan not aware of that report. We have been 
4n the Bastian Nay case for many, many years but ~~ 

Q Whonyou say “ve have bewn® <— 


A Brooklyn Union, ia the federal erea, it has 
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been. 

Q Does Brooklya Union have an interest is the 
Bastian Bay fields — the gas fieidu? 

A I have to ceneuke with Sr. Dunlop as to vhather 
ve get any gas from Bastian Bay. But sone of the fasuex in 
the Bastian Bay fiela are of course of natural gas interest. 

Q “ould you tell ua what the iseaue there is and 
what bearing they - 

A Again, I am not familiar with this report so 
I can’t tall you. 

Q Well, do you have any independant knowledge of 
the findings of the << 

LY Wade 

g (Continuing) -— of the cormittec? : 

A No, I don’t, 


Q - Wali, let mo soe if I can refresh your 


recollection, and perhaps through the trade association 


ex through the report that you read or the information that 
cones to your attention as the executive of the company, 
thie might ring a belli. 

“The report is an inedepth analysis of the 
causes underlying the sharp and unexpected decline in 
production of natural gan fron a large fialid dedicated to 
interstate coumercs.” 


XI am skipping. 
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“the xeport concludes that the two produce 


And dn this inatance, the tvo producers were 


Getty O11 Company and Tennaco, Inc. 


"have not undertaken sufficient drilling to 
maintain doliverability in thia field, with the 
result that the field may he produced over a period 
of 52 yoars instead of the 20 to 25 years originally 
conterplated ox the industry standard of fifteen to 
twenty yoars.” 

MR. OTHARs L abject. Counsel 4s apparently 
reading infernatien inte the record under the guise 
of a question. The witnesa has waoid he fs not 
familier with this report. fe has {ndicated that 
cempeny has been involved in some way in the Dastian 
Bay cace, but he said he doesn’t have direct Knowl 
of At. 

THE COURS: IF will permit {t. Obviously, he 
is yoing to aeck a question after he finishes reading 

Give ua the pagee 

MR. LINU:t Roman LIL. It is the first page 
Insite the cover. 

] "The raport concludes that the two producers 
hava failed to resolve substantia; differences of 


opinion on tho geology of thea field with the result 
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that development Las ins Gelayed. It further 

corcluies that the producers have failed to conduct 


stadios cf approordatea ways to accalarate production 


petroleuy engineern, Yha report thus represents 


i of the field, a8 recommended by one of their 
| 


further avidence that gan producers which anticipate 
hicher pricen as a xesult of contemplated deregulati 
of natural gar prican have failed to do necdad work 
in onder to maintain deliverability.*® 
noes that refresh your recollection as to the 


subject matter of that investigation? 


A X ronomber readiny that kind of accuzation in 
the literature, yoo. 
I have not roact this report. 


9 De you have any knowledge which would enable 


you to either confin or refute the findings of the 


conmittrae? 


A to, X suggest that we avait the results of 
¢.e $1.42 and see 1% the Bastian Bay field etarts ta produce 
And that would grove that these companies have been 


Gelkingquent in the paste 


Q Well, Mr. Luntey, the report states that one 


of the factore that in reancnsible for the supply shortage 


in the interstate market in the declining deliverability of 


A 784 Luntey-cross/Z.ike 234 


gas from alrealy-developed gas fielda. And this statement 


appears an page 2, Do you agree with that finding? 


an We know that it's true bacaune if you 4rill a 


gaa field it aterts declining fron the day you ataert 


producing. 


Q DO you agree with the ff ndings of the 


committee as the cause of the deliverability? 


A Woe I have no diiu.t knowludge as to whether 


Getty and the other company wore directly for derequiation 


OF note 


> 


KR, LikKks 2 offer the repert in evideacs. 


THE COURTe ALL right, X will take it. | 


Salad e toa a ae 


Tut CLEP: Topert received in evidence as 
‘ Pinintiff's Cxbibit 1246. 


NRe LIKE: That concludes my ¢ rose-exasination 


ge me 5 erate ent hie iret me HE ha CNR GG AO ie oper pene RW gs 
4 « 


PPE Re ee 
roy 
~] 


your Honor. I would like again af thic point to 


oa ot 


underscore the offer of proof that we meade as to any 
ceupatitive impact, and, of course, the axtont to 


which any uompetitive consideraticns are responsible 


for the gas supply shortage and withholding ef 
supplies from the warkeat. XY believe ‘t is an iseue 


relavant on the question of raply raspenses. 


SEERA IP PR Em TROT IER ne a cma pm a TR) yee 


THE Coutte ALL #eichet. Anything further? 


MR. PICCIANO? Yea, your lOnor. 


eng To 


OR wai tar egos PLE GA LE LOE AALS A LE Le Al ND I a Some a ROO iee Dern 
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close. 


Q 
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2.4. 


All right. This is talking about a case of 2.6 


2 


I will agree with that. 
That is pretty close. 


I am surprised it's that close, but I agree 


All right. Now, you have both talked about 


8 plants; is that correct? 


A 


Q 


these plants. 


Yes. , 


Now, I am a little confused by the size of 


You said that each of these gas processing 


plants take up 75 acres, didn't you, on Page 26? 


A 

0 
you discussed 
Will you take 


A 


Yes sir. 

Okay. As a matter of fact, again, on Page 60, 
that? The bottom of the page. Did you not? 

a look at it? 

What page? 

Page 60. 

Yos sir. 

The sentence says, “As a matter of fact, cag 
2, for exenple, requires about 75 acres of 
* 34,7 


Correct. 


' Eg A AE RS Sh e so 


Wenstrom-Cross 
Okay. 


I mean that's the quotation. Yes. 


That's pretty well known in the industry, isn't 


A Yes, I believe so. Because that's where I 


got the information from. wh 

Q And anyone who is asked a question about how 
pig a qas processing plant will be from anybody who has 
information ig going to get back an answer that it’s 75 
acres, right? 

A I don't know. It depends on who you ask. But 
my experience was that the person that I asked gave me that 
ansver, 

Q And the United States Geology Service, the USGS, 
could have found that out? 

A I assume so. 

Q and the Department of Intezior could have found 
that Ouc? 

A XI assume so. 

) All right. jow, if you were aging to nave 8 
of thean ,leats, you were going to need 600 acres? 


Py 


That's the mimbor you put in for land use? 


A 787 
y © 1 Wenstrom-cross 2453 
2 Q Okay. And you again repeated 8 plants on Page 
3 61, didn't you? 
4 A On Page 61? 
5 Q Yes. Right. 
6 A No, I don't seo that. r 
7 Q This total, two-thirds will be invested in the 
is 8 8 gas processing plants anticipated? ‘ 
€ 9 A We are not talking about acres. No. 
fi 
0: 10 Q I am talking about acres. But you are talking . 
— il about 8 gas processing plants? ) 
‘i 12 A Yes. 
nt 13 Q There's no doubt in your mind there are going 
ge: 14 tobe 8 of them using 600 acres? 
ol | A Under the assumptions that are up front on this 
f 


report. Thare is nothing in our minds that 8 gas processing 


plants were the logical conclusion. 


18 Q All right. You testified yesterday about the t 


chart on Page 280 of the impact statement, Volume 2? 
mm 
A Yes, I did. 


(Continued next page.) 
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8 BY MR, XAUFMAN: 
3 Q And you testified that Chart 3, Roman III-33, 
4 had adequate figures with auak to on-shore need? Did you 
5 testify to that? 
| 6 A Yes. 
q Q And you considered it adequate? 
f 8 A Yes, adequate and reasonable. 
9 Q In your expert opinion it's adequate? 
10 | A And reagonable«. 
fi 11 Q And reasonable. Okay, now, in that chart the 
12 gas processing plants appear? 
F 13 A Yes, sir, thay do. 
14 fo) Okay, what is the figure that they have for 
; 15 gas processing plant? 
| 
16 | A 20 acres, 
17 | ?) That's about one-fourth of what it takes; right 
| A It's about -~ well, it's about one-fourth of -- 
. about 75. 
"| 0 Right. Dut you said you know it's perfectly 
“1 | chvious in this business -- right -- that it takes 75 acres? 
“¢ H lain! you? You cheeked that out wit) the industry? 
“ ‘. £ contt thin. 1 said tiat it was verfectly 
' whviows, IT seuld tae infor: atjen we hed suggested that 


PLANE 0 NEL TERA arn i 
ences 
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hundred, sometimes less, that he sees? Sometimes not 202 og 
| i 


\ 
A Well, sometimes much less, sometimes 20. No, 


a» 


It often is quoted 


| Wenx: ca-cross~-Kaufman 2455 
Q Did you read ic. Mitcheli’s testimony in this 
i area? if 
H 3 if 
i d £2] 
lS A Yes I did read it. : 
5 Q He pointed out that it runs around that too, _ 
. didn't he, that there are different ranges, sometires a } 


I won't agree that it's sometimes not 20. 


as 20 acres. 


Q. But the number that you picked was 752 


12 A Right s ee 
13 Q That's the number the industry picked; right? if 
A That's the number that the man that I asked in | i 


ITA gh, ONS aaa 
a a ae Lee ene 
, a a ee ee 


the industry gave me, and I had no reason to doubt him. 


Se eNO nee 
~ 
o 


16 Q - If you take 8 plants of 20 acres what do you 


1“0 acres. 


And if you take 8 plants at 75 acres, what do 


you get? 


600 acres. 


A 


” Q So you were off by 440 acres? 


A Yes. 


“A Q So £t would not have iran wireasonable for the 


fegact stotenent at le rt to ald 649 acres to that 645; xight? 


| 
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A No, I think it would have been unreasonable. 
rhey wouldn't have added 440 acres on the basis of the data 


they presented here. It would have been an unreasonable thin 


for them to do. Adding 440 acres is not consistent with 


their ~~ their information. 

Q Their information is that they are going to tak 
20 acres? 

A 


Q But the industry information you have is much 


A Yes, that's correct. 

Q And the information that Dr. Mitchell had is 
much more? 

A Yes. 

Q And the information that tha Department of the 
Interior could have gotten from the industry from the same 
sources you have is that it could have been that size; right? 

A Yes, but other information they had access to 
would suggest it's much less. 

UR. LAPIYLE: L£ would suygest, your Honor, tha 
the witners ve permitted to complate his answers. 
1 COURTS 
Io -- in fant in that response t 


dink I s.ouli point out in oxder to complete tiat 


4 T9L 
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pee ae 


Did you read Dr. Mitchell's testimony in this 


Yes I did read it. 

He pointed out that it runs around that too, 
didn't he, that there are different ranges, sometimes a 
hundred, sometimes less, that he sees? Sometimes not 207 


A Well, sometimes much less, sometimes 20. No, 


oe nasisecs,. un. Attn teria dead estas. cnet etacie aeneaee ee 
eh A ee 


I won't agree that it's sometimes not 20. It often is quoted 


ag 20 acres. 


e) «But the number that you picked was 75? 


ae ARIS, cn ah me age ot Mate nl dnt il lg RRR elt RR a et le atin 
’ : —- “ 4 aes 


A Right. 

Q That's the number the industry picked; right? 

A That's the number that the man that I asked in 
the industry gave me, and I had no reason to Goubt him. 


Q If you take 8 plants of 20 acres what do you 


1%0 acres. 

and if you take 8 plants at 75 acres, what do 
you get? 

609 acres. 

So you were off by 440 acres? 

Yes. 

So Lt would not have been unreasonable for the 


impact statemert at least to add 450 acres to that 645; right? 


TER OR cr pe: ARIE Der Em eg N HORS RIC ORC RRR hy 
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A No, I think it would have been unreasonable. 
They wouldn't have added 440 acres on the basis of the data 
they presented here. It would have been aa unreasonable thin 


for them to do. Adding 440 acres is not consistent with 


h 792 | 
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their ~~ their information. > 
Q Their information ig that they are going to — 
20 acres? ! 


A Yes g1Y. 

Q But the industry information you have is much 
more? 

A Yes, that's correct. 

Q And the information that Dr. Mitchell had is 


much more? 


A Yes. 


Q And the information that the Department of tine 


Interior could have gotten from the industry from the sane 


sources you have is that it could have been that size; rigit? 


A Yas, but other information they had accaus to 
would suqyast it's much less. 
MP. LAPIN: L would suggest, your Wonor, wed 
tier wikiess ve pormitted to cumplete his answers. | 
T1 COUR: Yes, : 


"He WETHNSS: I -- in fact in that response ft 


complete Laat 


a 
ap 

GRIT LE RERLELLE TOSI ee OE IE PEALE ME ALPE ALLL LALO ALLL ILI L LOI A Se ed ‘* & 
a 
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answer that ‘he Library of Congress study done for 

Senatcr Murphy's committee ales uses the figure of 20 

acres for gas cen dauetnd plants, 

Q Where did theyget it? 

A I don't know where thier got it. 

Could they have gotten it from the API? 
MR. HYMAN: Objection. Speculative. 

Q Did you testify yesterday about Exhibit 19, 
fochnical Paper No. 1, the Harris Report? 

A Yes sir. 

Q You testified that while you were not an 
economic expert you went over the assumptions and you assumed 
that they were pretty guod assumptions, right, or you 
accept hak thay were pretty good assumptions; is that right,} 
six? 

A I accept that they are ceasonable assumptions. 
I'm not sure how good they are. 

And actually the basis of the whole economic 
analysis of the EIS is based on the Harris Report? 

A No, I don't think -- 

ce) Is that correct? 

a I don't think that’s essentially correct at all 


Doesn't it state that? 


No, there -- the analysis is based on an 


Wenstrom-cross-Kautman 2458 


analysis that's supplemented by, examples from the Harris 


model. 


3 


Q They don't say that their economic analysis 


comes out of the Harris model and technical paper? 


A I don't recall that they specifically state 
that anywhere. ‘They simply site the tehcnical paper number 
1 at numerous places in the Environmental Impact Statement. 

Q Okay. One of their assumptions is on Page 53. 
Would you turn to it? 

A Page 53? 

9 Page 53, Number 18. And they say that there 
are going to be 18 land -- excuse me, 4 land terminals, and 
they give tentative locations -~ 

No. 

-~ is that right? 

I wouldn't use the word tentative. I'd use 
the word hypothotical or illustrative locations. 

¢) Rut things on which they base their analysis 
ef what was going to happen in the economic analysis and the 
impact analysis; right? 

A right. 

Okey. Now, and those all four are in New Jersey? 
That's correct. 


Now wid) you turn to Faga 52 -- 
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| 
A Yes sir. 


Q -- and look at hypothetical -~- assumption numbe 


A Yes. 
Q And that gies you 4 pipelines coming from 
gathering places offshore, going through those terminals up . 


to the terminals at -- up -- which would be at the refineries 


LEON NEO IAS. T -the MOE eb ails te FOP RRC Rew sepneeen, heen, WAS Ne aou pases: oe 
La] 


A Yes, that's the substance of that assumption. 


eon Renee eae re ea 


Yes sir. 


Q All right, now, will you add up what the mileag 


> wpe aap, wes 


of those four pipelines is? 


A 810 acres. Is that correct? 


No, 810 miles. 


q is that correct? 
Q 


16 A. 810 miles. 
17 Q 810 miles of pipeiine, right? And that doesn't 
count gathering pipeline, that's just the main pipeline; is 


that right? 


; 
“1 Q Look again and see. 
22 A Okay. Okay, yes, this is a combination of 


20 A Well, this is on-shore pipeline, I believe. 
both on and offshore pipeline. 


Q Rll right, now, I would direct your attention 


pleana to Page 17 of Volume l. 
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i Dea 
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there? 


A 
Q 

810; right? 
A 


Q 


is that correct? 


A 


Q 


come up with on-shore, can't: we? 


A 
Q 
A 
Q 
A 
Q 
very good. 
a 
0) 


Diveline, 


Now =< 
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Okay, I've got it. 


I refer you to Item No. E, anc what does it say ‘ 


E is called "Miles of offshore pipeline." 
Now, we have two numbers, don't we, we have ~~ 
We have four numbers as a matter of fact. 


We have the total pipeline number, and it's 


Correct 


And we have the offshore pipeline, which is 570 


Correct, ves. 

Now, by subtracting offshore from total we can 
Yes, presumably. 

An esatimate. What's that number? 
240, 


240 miles of on-shore pipeline? 


Be 
Ls 
f 
i. 
’ 
i 
st 
¥ 
# 


Thankyou. 


Yes. Aud now wa ara up to 240 miles of on-shor 


4 


j 
I 


Is that right? 
Yuat's correct. So far your mathematics is ‘ 


“BEST GOPY_ AVAILABLE 


ee 


— 


~~ 


ame 
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A I don't thirk we are up to any miles of on- 


shore pipeline. What we are doing is taking somebody's 


2 


hypothesis -- 

Q Okay. 

A ~~ and extending it. 

Q Now I woold refer you to Yage 60 of your report 
Doctor, the bottom of the page? 

A Yes sir. 


Q Page 60 did I say? Down at the bottom of the 


page, is this a statement that aprears: 


"It is pessible to note however that constructi 

of buried pipelines within a nominal right~of-way 

75 feet in width tenporarily disturbs only 9 acres of 

land per mile.’ 

A what's a direct quote, yes. 

Q So that it's your concept that a nominal right- 
of-way for a pipeline is scing to be 75 feet? 

A Tt"’s an xttion built into this report, that’ 
correct. That's not «lays true. 

Q Nominal is rcour word, isn't it? 

A U8, Piso. 

Q Wow, wi fi- miltiply for inc, ploase, 9 acres 
wile times 240 mite -3 


~44 & pocket calculator this 


a 67386 


esekouiods bnebodbees 
nacessarily occur. : 
Q Now, on page 1Lo of your veport you said a 
multiplier for induced jobs of 1.8, isn't that correct? 
A Yes sir, that's correct, 
Q That means that the number of jobe that will 
hn created a3 a Yesult of jobs that arw directly in this 


’ industry, there are 8 joba for every 10 jobs in the ir justry? 


i A No, I belicve we said that there are going to 


be 8 induced jobs for every 10 jobs. That would be a 


ee ee ee ee ee ee ee 


combination cf the direct jobs and the indirect jobs. 


Incirect jobs are not necessarily a part of the petroleum and 


gas industry. ‘ 


‘ Q Okay, but that multiplier is 1.9? 


# 
j 
2 
1 i ; A Yes, sir. i * 
Q And as a matter of fact you sated that's an j 


accurate ane, a more accurate one than the larger -- didn'¢e t 


you state that? 


A 


Yos, we stated it was the multiplier with which 


Ye COULG gqrce, obviously, because we used Le. 


oll, you went a little futther then that, 


| ‘ 2, 
) Vya€ you seid de "che relatively lower 4 


Eipllor aprcarg to rosa accurately reflect the inerenant 


3 rauanneaeiate ee da 
i a 69 
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j 
2 But the OCS orders which implement the intent of the 
3 regulations are constantly under review and updated to bring 


2 


4 | them into compliance with the best technical provisions that 


5 are available and to be up with the state of the yard. 


6 Q and if these regulations of operating orders 
7 are changed, will preexisting or prior leasings be subject 


to the new orders or new regulations? 


9 A Yes. Insofar as they relate to the consexva- 


tion of resources and the protection of the environment. 


of, as far as the extent to which thess new controls may be 


inposed? 


il That is, provisions of the lease instrument itself. 
12 Q And other than that qualification, is there any 
13 final limitation of any kind on these new controls that may 
14 be imposed upon les‘iees? ee 
15 A Viell, there is a practical Imitation. You : 
16 wouldn't want to impose a change on a piece of equipment if | 
17 you -- if it xesulted in shutting down your production. You 

would have to get a trade off, an economic trade-off of what 

was practicable to enforce on the lessee. 
20 Q Is that the only limitation that you are aware 


Yes sir. That's about all I know of. 


A 


a4 Q Now, in your twelve years of experience in the 


g 4 
“ Gulé areca, wore the operating orders ever changed i. the 


Evans-cress/Zedrossar 

Yes, sir. that's right. 

Now, Yeferring specifically to the operating 
orcers for Hid-Atlantic lease sale No. 40, do the operating 
ercers themselves in so many words requira that the state of 
the art or the best available tecknoiocg or the best 
technical provisions he employed? In so many words, do thsy 
say that? : 

A Yes, six, they -- they are minimum requirement 
cn the operators. 


) Well, perhaps you could then tell me as to 


lst's say operating order No. 7, because you mentioned that 


ene specifically, wherein that order it in stated that the 
hest technology must be used for clean-up, which is the 
subject of that order, containnent ‘and clean-up ef oil 
Sspiils. : 

A Well, there is one provision right at the 
last of that orcur which is an senued eantincency plan 
asrensmenu, whieh cequires that any plan that thev submit to 
you being at least reviewed annually. 

re) Vaybe I havan't been as clear is I ought to 
be. To. question IT am asking 4s whether there is anything 
jin osexating oxder 7 that requires that those plans 
inclu: state ct the art tchnology or best available 


technology or anything Lika that? 


o oe: 


a" * he bs ; 


A $01 
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A It does -- it doesn't specify in the order as 
it is written that that is what is requirec. The -- the 
general overall requirement that we have is that we are 
continually revising and updating these ordars to provide 
the -~- the best technical capability. 

Now, in this process we are -~- our visiting 
operations on a daily basis to various parts of our -- our 
offshore production facilities, and we have what you would 
call a -- a technical exchange of information which occurs. 
In other words, our -- our inspectors come across an 
operation on a particular company's platform which ig 
innovativa and new and something better. This is reported 
back to us, and we have discussions with -- among oursel'ss, 
we dafine what some of these new changes should be, then 
we go through the procedure of ~~ of refir.ing the OCS order 
which covers the operating of this. 


So I -- I -- I suppose that is maybe what you 


ees oeseiaiaies HP Se ot 
- ye * 
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are looking for. 


Q Well, it is not exactly what I am looking for. 


~ iy ee bie 
wbhiee * 


ee : ct 
te Sa reo” 3 


What XI was looking for was something very simple. In other 


—— 


‘words, you are not suggesting then that the operating or.lors 
themselvas xequire in so many words bast available 
technology; you aren't saying that, are you? 


A No, what we have always tried to tell the 
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operators is that these orders are minimum requirements. 
Those are oral uncerstandings. 

Q But sir, you're not saying’ that the minimun 
requirerents in so many worcs require best tachnolocy, are 
Vou? 

A No. \ 

Q You are simply wntin tine 1WSGS does a acod 


job is tat what you're saying? Withdrawn. 


When you say we have a requirement, you don't 
mean that in terme of a written requirement, do you? 


12 | A I -~ I quess -- I'm sorry, I'm not following. 


You teetified before that "Ws hav: a 


mt where we upgrade the technology dealing with a 


reogquirein 


15 || particuler item." You don't mean a written requirement that 


16 90 Sstatac? 


On, RO. 


18 a And yeu are not claiming that thers is such a 


written xveauicenent in the stipulations for lease sale 40 


aither, are you, the one that says in so many words, "You 


shall hove beat available technoiogy"? 
22 }, No, not in the stipulations, new. No, tints 


yequixemant on the leass, the stipulations. 


The stipulations are? They don't includs that 


4 
cod toes 
vat 2 aEa 


requi 


Evans~-cros3/Vadrosser 

A Ho. 

Q This is just som kind of a policy you're 
talkine about, but 4t's not set forth in vriting? 

A Not -- not particularly, no. 

Q I sea. Now, you menti:e:) the inspections, 
did yo: not, and you have a particular requirement of 
inspections, is that right? 

A Yes. 

9 How, you were supervisor at some high level of 
responsibility in the Culf, weren’t you, in che fiscal year 
'72? 

KR Yes, sir. 

9 Are you aware that the Covernment Accounting 


Office on behalf of the Comptroller of the United States 


made an irvesticarion of inspection procedures of USGS 


during that period of time? 

a Yes, sir. 

Q And are you avare than that the conclusion was 
that tha Survey did not inspect structures as frequently as 
required by standards sat by the region or by official 
Survey policy? Are you avareof that? 

a. Yea, sir. Can T aplify on that, sir? 


eR. genrassarn: Fo em sure tha Judge will let 


Se ee er ee 
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2 THE COURT: Yes, you may. 

3 THUEMWTTSS: The, requirerants that we had were 
4 in our CS orcers that we mad# up, which required 

5 that we inspect our drilling s*ructures and our 

6 | producing platforms with certain frequencies, and we 


were not staffed at that time to accomplish what our 
irntentioris were for inspections. Therefore, we 


we ceuldn't insvect with the frecuency that was 


11 0? Well,isn't it fair to say that what the GA9 


12 found wesn't just a matter of frequency ef inspection -- let 


13 ma be specific, sir, and ask you: Pidn't they also find 


thet in gor instances uninspectead equiptent was reported as 
Wty} 


14 


inspacted, items of non-compliance wer: net noted in the 


inespectio:, reports, and that no inspaction renorts were 


10 specified in our orders. 
| 


Warn 't that 


types af OCh ap2rations? 


o 


oF GO at the tine? 
aA 


that whai you're reading is correct. 


21 2) Well, I do want you to ba specific. Is that 


Yes. 


wea 


(Continuing) -- statarcnt? 


Mut's correct. There was not a uniform 


A 805 
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2 inspection and instructions formulated at that particular 
3 time. 5 | 
f 
4 Q Well, sir, when somebody reports somathing as 

5 inspected which was not inspected, that's not defective 

i 

6 instructions, is it? E | 
7 A I ~~ as I racall, we took some exception to 
8 wnat GAO raported in that particular documant. | 
9 Q New, you also testified, did you cue, owen the i 
10 suspension of operations was a strongcompliunce maasure; is 
11 that net your language, or pretty close to it? i 
12 A Yes, sir. | 
= o Now, are you aware that a 1972 U.S. lease : 


Management study found that the threat of production losses 
was insufficient to secura compliance and that such losses 


did have en impact, but instsad of increased compliance 


-1ar-* 


industry's response led to Cecraasing the length of shut~ins 


— 
ae | 


18 i : i a 
hy stockpising parts and making an effort to sorrect during ‘ 
} i 
¢ 4 ft 
" inspection? Are you familiar with that report? That was i 
- during your tenure, was it not? h 
- an Yes. I am not sure whether that's the same GAO ‘ie 
t hed 
* repoxt or not. | ee 
t 
, : F 
- Q No, I indicated it was a USGS report, sir. 
24 4 
Are you avare of that report:? f 4 
25 5 My 
A Yes, sir, yas. Li 
tg 


| 
| 
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' .¢) Your own department's report. And did it Bo 
« 3 : ‘ 
indicats? 5) 
4 = 
A Yea, it did. 


(continuad sext page) 
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Q Now let's go back' for a second to the GAO repo 
Are you aware that that report,concluded that "Since the 
inception of the lease program no leases had been cancelled" 


~~ and I say parenthetically this relates in connection with 


| : 
oil spill prevention, not for other reasons -- *...and that 


fines had been levied only once in 1970 for failure to 
install required egafety devices,"~-- and that "to enforce its 
regulations the Survey has relied principally on written 
warnincs, and in the Gulf Coast region sounding operations"? 
A Yes, sir. 
Q Do you recall that finding? 
A Yes, sir. 
Q And do you recall the finding that tue Survey 
needed to strengthen its enforcement actions? 
A Yes, sir. 
MR. ZEDROSSER: I don't think I have anything 
further. 
THY. COURT: Any other Plaintiffs? 
CROSS<EXAMINATION 
BY MR. PICCIANO: 
Q Mr. Evans, Jahn Picclano is my name. I 
represent the County of Nassau in this action. 
Mr. Evans, you alluded to in direct. testimony 


the pover to suspend a lease in the evant of some kind of an 


A 808 Evans~cross-Picciano 2577 
Q what is your understanding approximately of the| 
frequency of oil spills? 
4 ; 


MR. JENSEM: Objection. Beyond the scope of 


the direct. He did not testify about oil spills or 


\ 
incidents in any area. : 


THE COURT: Overruled. \ 
MR. PICCIANO: Your selene, he stated -- 
THE COURT: Overruled. 

Q . Please answer. 

a The frequency ~- they are generally 
characterized as to the size of the spills. In the Gulf of 
Mexico there are approximately 250 to 300 a month. 

Q 250 to 300 amonth? 

A Yes sir, | 

0 of what size? 

A That's from ~- oh, a gallon to perhaps as mucn 
as 10, 15 barrels. 

Q What would you say generolly are the cause of 
these spills? 


OA Z would have to categorize the majority of 


then as heineg human error in the sense of doin: something 


2 


they shouldn't do or failing to maintaln a piece of equipzuent, | 
Q and with respect to thes: 200 or 300 dnstences 


month, vhat is tha percentage of those that actually 


n $09 
| 2635. 
“Well, I myself don't see the fair market | 


value as a problem, but it's arguable, and that seens 
te “ to be something you might eltte consider. 

The Coastal Zone Management Act is, it seens 
to ma, a troublesome matter. I have referred to it 
a number of times. You already have preliminary 
briefs on it. | 

In part, it's a ghicken and ecg problem, but 
in part it's a serious problem with xyespect to what . 
‘eres intended; that is, did they intend the 
states and localities to get involved before the 
dacision was reached that was a no~return decision, 
which as I understand it is the ehh eee exploration 
end production decision, because after that with only 
sinall Lids iat there is vary little you can do to 
prévent full production, as I understand the 
testimony. On exploration there are little things 
you can do to slow things up and modify, but 
essentially once the lease goes forward economic and 
technological forces take over, with minor chances 
to imdify those forcas through various ordars. 

Now, there are two aspects of that. One is 
the cxtent Lo which as a matter of Congressional 
iitomtien and statement tha Secretary ought to hold 


Ori unmvill ve 6cea hava some coastal managerent plans. 


——— Peer ce ermine anit: yy 


Tags AOS SER 
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Rearing ongbhat I suppose are the speed with which 
those plans are being formulated and the fact that 
Congress was aware of the sequence of events and 


could have, as it did in Alaska, either cut through 


and say, “You can go ahead and lease," or "You 
\ 


shouldn't go ahead and lease until they have had an 
Opportunity to plan." \ 
The situation, so far as Cibatiintada’ seein: 
is fairly ambiguous. 
Tnere is « second aspect of it, however, and 
that is the extent to which the coastal management 
Plans will affect the assumptions made by the Secreta 
and it's obvious from my gqvestioning, one of the 
matters of concern to me was the use of tankers 
against pipelines in a large strike situation. 
Concaivably pipelines may ba forbidden or so hinged 
with rastrictions that they won't be available. 
Now, that seens to me possibly, at least arguably, 
to sco chenge the basic assumptions with respect to 
tua ivpact statements!’ evaluation of possible 
 @nvircursnteol damage as to require a re-thinking by 
th: S avetary. Mow, he might reach ths sans decision 
be. contviored throughout these docunants are refarencd: 
@.cirapility of ceatng of1 lines instead of 


. Vy veecollaction was thet that was also true 
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of the Programmatic impact statement, and also of the 


Ppon. : 
My recollection is that it needs to be 
refreshed on the Progranmatic PDOD and the sale 40 
PDOD. The point, as I recall, was made, and it was 
striking to me when I first Baw it, that the 
environmental impact might LES if these stri 
offshore were large enough because tankers might 
cause more spill than production offshore and piping 
the material in. 7 

It's not a serious problem sith respect to gas 
because, as the statements ite Clear, the gas is to 
a large extent non-polluting even in case of a break. 
It will burn off or be dispelled, although there may 
be sone hydrecarbons in the lines and some water in 
the lines. But it's a serious problem as to the oil. 

Now, then, with respect to NEPA, it's obvious 
that has been very substantially tried here. Part of 
| the problem I think is to what extent a document that 
_is satis£actorily worked out from a scientific point 
of view is necessary. That is, can the document 
perieps hava suine defacts and even erxors and yet in 
general be sufficiently in complianca so that a 


reanonavlea, non-specilalicad adininistrator can reach a 
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basic decisions ara not mede on environnent, but 


they are nade on these other factorss whether 
people get jobs, whether they can drive theix cars 
at 60 miles an hour, and have Cadillaus instead of 
Chevettes, and all of these other matters. 

Z undaratand the position. You have made it 
Glear. Mr. Like hag made it clear. Masseu has made 
it clear, LIverybody has made it clear. But I am not 
going to dacide it on that ground. There's no 
point in arguing it. 

MR. SEDROBRERS Your Honor, in cases like 
the eceaalled caens case that I mentioned before, we| 
were dealing also with energy. We ware also dealing 

with the way people live. Mo ‘are talking about the 
production, let's say, of electric power throug} 
nuclear means. And yet, that didn’® prevent NEPA 
from being enforced. The Court didn't say there, 
weil, you know, the head of tho Nuclear Regulatory 
Couminsion ie an intelligent man and he's aware o2 
the political problans, 

Tis CoURT2 I think you have to address 
yourself to the quention of whather the onvironmenta 

aspects wore fully laid out and considered. The 


direct environmental aspects. 
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| WR. SEDROASER: Al] right. Hell << 
"gum counrs z= would like, sinee you are a 
sepresentative of the State ef New York, to know, 
| @uample, that New York tate has @ Tidal Weclends 
Aut that regulates were pipelines can go through 
| what can be done with respect to ca-shore use ef the 
estuaries ang of the beaches and lending pipes and - 
other things. | Fe ae 
MR. SEDRORAER: And the Court obviously is 
‘ gware that we do have a Zidal Wetlands Act vhich is 
being enforced rather vigorously. | 
THE COURT: You have Autiole 24 of the | |. 
Bavironmental Conservation haw. Ie there now in 


effact in New York « ban on any Gevelopuent in the 


coastal area? 
WR. SEDROSGALRs Nel} 
THe COURTs Not the coastal exess, but the 
== in the wetlanée. 
MR. SEOROSSER: Ye are now in what fe called 
the moratoriun period. Under the noratoriun pericé, : 
unless you get a hardship permit, which is 
obviously supposed to he granted only under limited 
oiscumstances, you canact alter the state of «= 
+ efther « wetlands’ ox an adjacent area thereto. the 
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edjacent area has been defined by reqelation. In 
the process now are proposed permansat regulations 
which would set forth what you say or may not do 
on particular kinds of wetlands. And the wetlands 
ere broken down by type. 

GHB COURTs Might that affect whether « 
pipeline can run into New York? 
MR. ZBDROSGER: Xt eurely could. Secause I 
@eould think of a more obvious siternative, if you 
will, in a wethands, | : 
TUK COURTs And dose Article 23 dealing with 
ainimal xesources contain detailed definitions of 


@f1 and pools ané gas and make this a pest of the 
eotal acheme of regulations? : 


MR. SEDROSBERs Your Honor, there is ne 
peaeiateie but that the State of New York through its 
Legislature has given strong recognition to the 
importance of our coastal areas. 

THR COURT: Ie thete, in your opiaion, a 
sufficient indication in the various impact 
statements that the fecretary was aware of the fact 
that he could not make these decisions without 
getting in effect directly or indirectly the 

Of the Atate of New York to cun pipelines through? 
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“MR. SEDRORBER: Your Kanet, 2 thish vere see 
insufficient = clearly an ineuffictens secoguition 
of this, And X think the point made by the Court fa 
— during the hearing wae « partioularly neues one. 
And that ds, what wouta happen if pipelines are 
sinply prohibited? Let's take the easiest case. 

» SHB COURT: Ie that a possihilicy under New 
Yark State law? 

MR. SEDRORSERe os. 
THB COURTs Ie that considezed in the state- 


ment adequately, in your opinion? 
MR. SEDROKGERS I do not think so, your Honor 
THE COURTs te it your contention, repre- 
' genting the Stata of New York, that there haven't 
boen adequate considerations of the effect of the 


various present statutes on the total program of the 
federal government and ite impact possibly on the 
environnent? 

MR. ZEDROAAER: Yee, your Menor. I think 
there has not been such consideration. I think the 
genera) impression that 6 fair readex, including the 
! dacision-maker, would get from reading those 
documents is that the Suggernaut will soll along. 
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documents have an understanding ef the complexity 
the range of the Rtate ef New York statutes conte 
ing this area. 

MR. SEDROSGERs Well, 2 don't think eo. £ 
think, for example, there is an avful lot going on 
in the — just in the tidal wetlands area, for 
example, The regulations — the pernasent regula 
ow in process ara going to be tough. As for the 
woratorium, cbviously, that is tough. And this is 
being taken very seriously, Indeed, there were 
hearings throughout the state reyarding these 
seguiations. Thera was a lot to be known in there. 

THE COURT: ‘The hearing is over and these 
Fagulations as they affect Nassau == and z will take 
Judicial notice of thet. 3¢ ves in all of the 
nevapapers. : 

MA. SRDROSEER: Because our Bureau is iavol 
in enforcing in the courte these partioular 


Fegulations. And I can attest from ay wa caperienc 
that this is something that we are taking seriously. 


THB COURT%s Is this @ let of paperwerk? A 
lot of statutory facade that we axv dealing with or 
ie New York serious about exercising its sound 
control over the thredemile seabed and the wetlanée? 
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MR. SEOROARZRe Your Sonor, shire ie 20 doube : 
that we are serious., There have been attacks on the 
, etatute. We are dafending them. “We have prevailed 
wp untd this time. the courte have upheld the 
etatute. There has heen @ clear recognition by the 
Legislature, by us for example, as an enforcers, ané 


by the Departnent of Environmental Conservation and 
by the courts that this is samathing of significance 


toe the State... 


(continued next page) 
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THE CovAT: Vhie is, I teke st, in your 
subuission, a satter independent cf the coastal sone 
management act since {t depends apon the atate’s 
inherent sovereignty end has aocthing to do with 
feéeral approval. : 

MR. SEDROSSER: Stiacunnins It doesn't Gayend | 
on tie spysowal of any -- of anything by tne federal 
governaant. 

3 ‘PINS COURT: All ight. Could you bring your 
ergwaent to aclove. 7 find it interesting to listen 
to you, but I'm going - be giving everybody « chance, 
But I have read your brief which was very good. 

MR. SEDRISEER: Your Honor, X would close, I 
guess, by sinply saying that this decision was one 
was conceived before and during the embargo of 1974. 
It wae rationalised afterwards. Andi I weuld aysee with 
Mr. Like about hie statesents on the Lack of © 
consideration. And in many ways aveats have caught | 
up with the Searstary, f thisk the tines are changiagy 
Neverthhess, the Secretary contianusd ahead in the 
atraignt line undaunted, unsverving, and he ia going 
toh « his lease sale ao matter what. uow, that 


eight ba tolerable i¢ it weren't illegal. He eloain 


it in. Mot only does 4t . violate 4EBA, it's going 


2 
A *bi9 
to run afoul of precincly the alementsa that the Coure 
hae peen poineing out, rAemely, the eduittad jmrura of 


z 3 
‘tid skate. 


t 

ris COURP: - haven't, pointed Out anything. f£ 
ax trying to get your cinibhebiin, 

4%. ELLPOSILAs Yoe. | tell, our position ca 
turns da cisar, that tia atate af New York can 
saqulate ani ia coagulating now what hapjene toa itn 
wical coasiak oraan, And the cidal vatlands law, 
avcony otheru, fa a kay vere ef that reyulation. 

Lananelaliy, whettis fudagal gavernment is 
aryiny &0 40 26 prausat to the estates a fait accomit 
sad any you are going to hava a lecee salu. Now, what 
‘aro you going to do about 46? 

4nd ag the Court has golatad eet, this could 
‘acst2ta. Secause 47 the statas do what they can ca, 
At. haast vita the cargatt morateriua would euggest, 


ane taat for cennot save any vipelines, the offact 


soaki be vory Aif{feceat. than these wnich are ausiiced 
@ 


no ths 4s9act atatemons. 

Your Voner, we maintai: that we bava shown a 
Litestisnow: of wanes on the arits an? daporstrate 3 
pataheioa Lerepereatiile har, 


Zosdivrsetatd, Your Yona, that oxploration 1% 
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Likely to begin relatively soon efter leasing. EPA 
talls ne that at least one 01) company has already 
apgroaenad thes for an ‘ettiuont seen’ and there 


hasn't been @ sale there yet. So I think there is sn 


: fmminueanoss. And 1 think we have deaoustrated our case 


for a ;xoalininary injinotioa. 

The COURT: All sight, thankyou very much. 

< MRe RAUPHANS 2% think your Honor has demonstrathd, 

in auaver to the g snaktin that you had asked the othe 
day, apout whether of net this ie a cherade or whetre 
er nat najor federal ageacies and major federal 
actions axe eubject to NEPA as against the policy 
concidexationa that are being made. I thins you 
denoastrated your fantilarity with the cases taat hold 
ist tad agencies are oll very definitely subject to 
NEPAL And in ;urtieular, the Dopartaent of taterior 
wid tid Pentayoti.s 

I 40 wish to point out to your Hones tiat 
pertivoularly whese @ prealdential directive is 
invelvet, where agencizs tanéd to mininisze the 
gopiidatson of uxvA, fa just exactly what your kenor 
nagucen toileing ebout tide morning. It's bewa 
ructpuisad tm both the SRC and the other cases taut 


“ePAats peocess ie subject to very careful juctiela. 
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vow, ne coneern which thu« Court raigad at 
thea elora of ths hearing, waiah has beon reveatod 
ageds, here dite cerning in the celloguy with esundel, 
2 ? 
ia €.8 conten teat tn come way the atautaa right 
beaeura of thote ren vartiealar Cecirea nor ta haw 
parelises rm: on ghere digeoar same ranteicttion or 
lirte an thease ofpalinzes, alther cvorenent to thelz 
tical wetiniuds aatherity or sore other atete 
tuning OF rmigolatery statuea, ac”? that thie would 
reault dn a very serious environmental ceaseinence 
of saving mnaat or all oe? ehdie cil ahipped in by 
TARP GED. 
fint t Cun't think there 4a any deubt er any 
atancte thet the tankars in terre of off asrill 
prosarditey pose a puch nera geverea risk. pute I 
titni that this rergtcular prablenm was cuatenplatad 
bey. tte “mn, ta Male 49 FER, and was apeciilercli-e 
&igseaged dn that Cale 45 GL. : 
Tn fect at cave 27 ef Velure 2 tha Ui 
arr adan eertadls facta whic would hinder or prohklisdt 
use of rfeowtinng tm the mid-Atlantle erea, and 
eos of thoce fasta, witeh Ge anesulvecally nteted 
is rece edytt: of etahe and Local furiadthes con 
co ghee meta haidy Comat te the appreval of 


sited Lave toeractaag. 


Soa lben” Late Pag ta thank wey 


— 


at pete, 


wee 


eee 


sa aiininadacee eset. Te eee 


eR ore 


“fm ey: 


tw 
aaa com 


ee pt er Sh tee te ee 


ie ae 


ssa aca cc aa ee Sha csp selcaececbneadleainebiaaaiiailineseeraiocieds 1 
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273) 
Red ico other worthens of tha PTE there is 


axtenatwe Sac asehon of tha various stats 


atatotery aciferdtien, whathar 4¢ Pre ¢4n2 wetlends 
? 
ain oto anyciing «law, they do Lt budivirvally acate 
thy uh Ate, tat “iit acore Of Vagvieand and ihe a@tsta 
of oew dersay, and they kcmlbiie thet suiat tea 
orev lam, thay any cmciatan Crt at$22L uitivately bs 
ppv ag te aipalifsee a their lecacion will have to 
ta Come bth tle ofarenk ant avoraval of the ataier. 
eo Coptey, Nell, asides from thas passing 
rsferenoce shaw Yow > t qusted where a328 do trsy 
ae that eter e¢etes octer thelr laws pay wet} pravent 
er regainete the podnt of Landfall? 
ay. gett: eelh, &40'a nmtiocad dy the 
contort of the Mscaision of ma adae) wathands 
ea sardors oxeloe aave, and shia 
thaevangioa avnpaarn ia Ve 
intiewe:, at -atey &5 and $2. heya bg persa 
yu Cogenee €o bt. 
Pet 34 eUibiden Ay. te Sitpovgatca @f the 
eel Yens “Manazerent Aah on end T 4.4% tndu as 
ivkeat: «Fhe pores won, wah mo onkeine wy 
ry of fresw ths res Data, 


e 


rage Eh oh ae9o Ro pLeen 
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gies oe 
reqvuirament of that. act praviously -~ and nine with a 
: the onwntnente it'p bean mode enecific an ¢o OCS in 
‘ ' eenadee es that the states rlen ve accent such id 
a cea faciisiion. Yn fact the requletions promulgated ' 
; |, under the oricinal 1972 act, and which are published Re 
he oo JT have a apices Fevister hasiasiiaaie T can provide ; 
ay ' ghare to — Court: X think cher ere publiched at | : 
a 1S cri section 923.14 and .15 -< sracifically aot “he 
r out fu @ chart the kinds of activities wider the I 
‘, states must plan for in their Coastal fous Hanagens.t Co 
‘ Plone Af they ara to eecaive continued roderal : 
a " funding ta conduct this activity, oad Matsd thers ; 
4 are wsnexgy pracuction and tranemiosion, cil and 
i jae wall eterages, sisteidutien Tacllitias, xrefirerios 5 
be THR COURT Yer, but thare is nothing in the : 
his Ret that compels tha atata to accent any of tnde. 


wk. otoigy.  the Pedseral Ggvergsmwens toes sot 


ere 


have the pasar, oiyvioursly, to eomral the state. 


" : ere COURT: Thet’s rlant, amt these Le 
20 nething ~~ ¥ read the impact statement ~~ indicatiag Le 
“ thes 44 Cxaws baek te the attention of the Sacrotary 
x vee i that he coul’n'’¢ yeke these deciotana ynleed thie 
eo atuiem Wanted to to along with unin Pi 
ae 
x mn, aieci: © don't *ehiak that'r a fans fy 
‘ ht 
- tkeraeMent, veur Ponot. Ytiink thera pra = bE q 
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SER - COURT: ALL rieht, t'd hike to know whore 
tp the Peon or where in the Tepact Gtatenent «except 
for vibe y4eGaineg re fe rence you have just mada, chere 
ta en dacleatian te nis thar the stau08 have tha 
oower anc the statutes ani tis policies that may 
prevent o 

sa, FENGIN: The EIS gase aven further Ursa 
wigt Your boner a: suggesting. AS One pedint the 
Favirorvunt sh Impact Statereak actually sets out en 
all rine, Mr. ilyman has fcond a reference st 
rage 495 of Volume 2 that gaya ut. the hotton of 
thet. paca, “The wetland legiclattor in the resrective 
boetes would require cerrdtring an Vrvironrantal 
Irnact ftatermt for pipalines areporad for 
envetruckion throvehr the wetlarda.* 

most ana “Veveras atelas pareets 
recndarionw aa part of their colluvaonr nraveanvive 
Brown. cit would raquire caged tn act appratriate 
anvixe:cenateal eneiynes £2 pronoged pipelines vere to 
crors way “atercenese,” ead then te deserdzen Rew 
Jaray ena Maxryloné Leyholacion, and ceatinues in 


vein Gh vac O66. 


that wheat gov ara relyfist wyoa | 


Seog uve oF tie Interior to 


7: 2 
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Be SERGI That Ploua the wther references I 


gave, plus = ‘tule pelat & want to maker Ax pags 32 


‘ee 


ze : SS. 
=e ee ee ae ee em ner ee eee ee ere ee ee 
See - _ =) =... Sa eee = 


of Volone 2 apgveare o table in which the pecple whe 
‘ precared this tnvireavental Inpact Itatenent 
calculated what the of apglll. would be in terms of 


 yunathey 4@ ail of the Gil that would over he 


davelores Cram the OOS wotidiry iss the wid-Atlantic 


“ware to ve thiperd late the Coant via tankers 


excivelvely. Theas [dgures axe sat Cut, there it a 


sees 


quantification of the agactf{ia anoant af atl spdil 


have thet can be axpacted 4 that contingency mhewid 


xYaault. 

x krow, bet toe whele thrust of 
te U8 asd PIX be baat they axe qeing to uae phon 
tiass Af thers ia a major atrike. fm fact wasa't 
ie od daisy wneluesca’ letter which eedid then it's 
Warrokigtie ta tore Lines Gil elll figeres in 
bessuse 16 26's « Dlg ee jabs ara aeinz to use 
wire iiaes? 

Ne. gonna Your Nener, % doatt tulak that 
renee! can quartel wits that obacrvation. Tt ds 
xeJisshe to eayeet thet vdostiacea whl be used 
ware ame espn tdses de eho watitent ate te ort. 
eave POU ALAR Dy degive Je device. Fou vuyle bawe 


wy tiink et @ ocenasdia da whieh tow BL@tes Wout s 


ber 


. GIUCENs Ball, bet tha point da that if 
thea states are ta receive thie Yeiaval largesa 
ander the Cocstal Yon Managamtis act. they hava to 
pian fer ths faeilities. Thay ne ta plea and 
they have to cavalop. 

The Plaanins fer faciiitias means 
nlanniny Lor ro facilities tao, becruee thay can 
gene we end aay, “Fe Zon’k want your atuff, cake 
aware” 

MR. TENSE: Well -- 
Trat'sS R C16 
uch, vo, tat they can't de that vader 
the Cosetal cone Ben soomeant Pliuntnge Acte 
rpm, $b Sie to “ee Uiere they aay 


hear, when dt %s pesceotly ¢lear to ma fron tha 


Reacialative “inher s woah my oo" nisios shawld be 


gut wows (a: bhatet cha way © guother, it's 
eu ssonae ty ve = fres agngciae th cooperation. 
wm, meee Valh, Peoll your vonor' a = 
epugo ties, TF SurgaG hare &% $5, Dat in one 
ef tas xefercentee Tinta vad 4 rafarence to no 


yea gyra, OY comet Lint Gike iuot, br the Facteka:n’ 
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| ah ae 
Coastal Roxe Manecanmt Act wevuld not interfere with 


thee new expansicn -= , 


THE COURT: Well, T think Congress understeod 


oe 


this prchlen. ‘wt f didn? ¢. oon the inpresai«n, ené 
Xf nay be entirely wreng de it -- 1 will reread the 
reference here ~~ that the B18 or PCO breught to 
the Seocetary's attention the sajor Tole that the : 
gtaten hea. : 
Yr, IRKROLM: I think (£ you read the document. 
you wil find chat dt is contained in the -~ 
‘tn onvet: YF hawe reat the decutents but I 
ae & | hepry to reread {hem. 
MP. SeMoEvy YF caally think that it hes te 


he tviewad in the context of the Coastal Zone 


Pe 
; 

: 
ae 
hh 
os 
ae 
a 
Pea 
‘ 
toa 
. 
Lo 
i 4 
; 
te 
ae 
ae 
4 eho 
H : 
| 

: 

5 
yo ee 
fd 
we 
Ge 


cares 


Fanegamang Act because tant Act clearly ceaculiven of, 
custeratates thin oreblem, attennta to address ie. 


atwenotns te ancourave te otate within teaelf << 


wes Fey ewes 


rie COULRS. Yes. Ye atternta Go awest talk 


out 
ogee ke 


the atatorm Lace gelag along. but the states have 
thesy oun mlad and may very well Gacida not to qo 


aor. 


Se es ea 


An$ it 4s aat wholly warcalsatie. Ke save had 


ade Qecoen lh ever the country. The states tel’. 


tye Cucerel avrorkticn ty oe wiht Your monay 
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Toe: SOURS tT have sevlecus doubt above 


WHELRSE YEtt ee gout whet you are mee sy de true << 
’ 
Or wether Corcrqacn intended that bucauss the 
Preller thet in effect perrittad the facretary of 
wie Taterier to col? the Cavernrent and the state 
d@olgteterea that ther govldn'® eontrol their een 
lantig woutd really have a wraer Oqel of prebity 
iy refleeting a 
we, TREES: Wall, that Le o Leger prejlem. 
whe Felere) Coverrnneant cannet cheleunrly tal] ten 
wet to de, The etate ftacie -- 
Ae CRs ‘ihe ace rates fundm centdicont 
(Se otaves ehyviee ap thefr powar ta keep all cf 
thas oe LP tneay sorted to -w 
Tees veeion Jd (cp? «f the ericineld 
i oa”. Seadlae neotp 7 septic: 
Rh COA ee ek Por nm. Su a4 tel 
Coe ge aL otagre thas Saeritary sihvell fins that. 
Sees aceny pranrer wcreviern for acacuste 
Lore fon ef ria natdonec) Anteregt dnvetved £3 
Of feet ihe dew veces: avy ee twat 


*, “we . 1a bd 
HPN OLY toon Leow. Ga) Marera ll. 
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we 


of thace wektera mid we peofer that we use Jonus 


d * 


reach for ewhming ead not to run an off Line on it. 


> 
Hh, TENNTHe Lut the ragulation contemplates 


oy 


that. ‘hose requirements shavld act be construed as 


ess ae = 


Ce RR FEES ee Qe es % A Bee eee 
Sa = ee ae =a 
SPS: le: te eee he a 


\ 
‘+ @ampedlinrg the atate to -+ 


IE COUT: Practhy ., 
\ 
mt. CMencr: = to eecomodats cartain 


Cyoliities. 
wc COURT that de exactly what = hed in 


sind. Y believe thot the hiatery 4s quite clear. 


ee 
z ee 


The states can biock thie complictely. aAné at the 
NOMonL. 29 r wndergtand thea ruprasentetive of the 
“State ef tu York, the State of taw York has Beaid 
as of tiie date vou can't 46 any of this. 
sie seni” te — : : 
cpa cetTe: "rE that any wypeclal yrermait, #! cing 
a tarvahio, Ye thee the pesition af the State? 
Mh. ¢Porccenes They certainly can't do it 
oa “tity Ll, your Manette 
ant Gourts el), Title 12. dows 4¢ include 
ey ipsa thia wacdepora area? 
me te, Yo dant tubrh tt would, 


tes in ather lertslatten, hewevay whieh civas the 


heperteent af Snvieracantal Conservation Goe po tee 
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MR. JENSEN: Mr. Kyman again has pointed out 
another reference in Volume 2, Page 463, where there i 
a discussion of the possibility of the shipping of the 
oil resulting £rom inability to be able to lay pipelin¢s. 

‘HE COURT: Well, I will be very happy to read 
all those references. 

MR. JENSEN: But the point is -~- I guess the 
point I am trying to make is the extent to which the 
WIS has to digcuss this particular subject is 
determined by in part the virtual impossibility of 
doing much more. I mean, it is a problem. The 
statement recognizes that it's a problem. But how 
significant would it be to speculate about these areas. 
here is nothing that can be done about them. It is 
being done. Whatever can be done hopefully is being 
done. 

THE COURT: As long as it clearly follows in a 
meaningful way and in the forceful way in the docuwnentt:. 
ow, you can't take a set of documents that are six 
fect hiyh and juet ©. slip in an occasional word here 
or there and say, this covers it. If you are right 
and there is a realistic statement of what 1.3 


involved here, that is one thing. But that telle me | 


the Lssue. | 
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Oh, no. Section 13148. I am sorry. A and B 
Thoy specifically provide for this right of 
condemnation which I have been referring to. 

And I think further evidence of the fact that 
the Secretary was aware of this problem is that the 
lease stipultion number 4, the one that talks about 
whether or not pipeline right-of-ways can be 
determined -- and it specifically says not only -~ 
ane this language, of course, was quoted at length 
throughout the proceedings. The pipelines have to be 
technically and economically feasible. But it says 
that if the pipeline right-of-way can be determined 
and obtainad. 

So in drafting that stipulation to apply to this 
lease, the Secretary and his delegates had in mind 
the possibility that one of the reasons the pipelines 


may not be used, even though the thrust of the 


stipulation is to use them wherever  jossible, is that 


pipeline right-of-ways could not be obtained. There 
is stipulation number 4 in the lease stipulation. 


(Continued next page.) 
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not permit pipeline landing. And I think in that 
regard stipulation 4 is particulasly revealing 
becavse it shows that #t was put into the lease, this 


possibility; that the Secretary was not even going to 


require the oil companies to do the impossible. That 


is, to use pipelines if the state and local 
covernment said they couldn't. And the consequence of 
that, the tanking and the oil spill is contained in 
the statements and in quite some detail. 

THE COURT: ‘Thank you very much. Your brief 

very helpful. 

HR. BRUCE: Your Honor, my name is Edward bruce 
and I represent the intervening defendant, National 
Ocean Industries Association. 

In the orief that we filed in connection with 
tie post-hnsering aspect of the case, we tried to 
adiress oursccives et some length to the concerns that 
nave Dec voiced vexe in tae iuterrogation of the 
government -- 

TI COURT: Yes. I read your brief. It's very 
heloful. You got it to me yesterday, as I recall. 

An, UVINKES IF dad. 
muy counr: L appreciated that, 


ZeuCh: YOu Leis -d 
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on Friday -~- in a way that I certainly hadn't thought 


$= 


sharply about them during the hearing. The trial was 
devoted largely to the ‘effects of one kind of fish 


' 


or another kind, and other technical and scientific 


\ 


issues of that sort. 
I spent all. day yesterday, Saturday, and 
Sunday, coing through the ars trying to find out what 
it says about this kind of problem, because I hadn't 
gone thxough it with that focus befere.. And we put 
into our brief everything which it did say. We 
didn't quote everything because we didn't have the 
room. but I was surprised -- pleasantly surprised 
that the vary kind of roadblock -- whatever you want 


to call it -- veto, confrontation, taat your Honor 


had reisod asa possibility was specifically addressed 


vage 20, 21 of Volus2 2, there is a statanent 
that au ve it won't be possinle to use pipelines. 
“aybe tankers will have to he used. And among the 
reasons in addition to the technical. ones that were 
recttiod in tarticony -- and Tt think that you heard the 
very; ronson of cota autnordisostion of land use, state 


reaplatious of land use was specifteally identified. 


nfhex that at pages 39 to 33 of Volume 2, there 
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was an aialysis of wnat would happen, what if «+ I 
thin one of the witnesses used that phrase, what if 
tankers had to be usedd And it was analyzed in detail 
adie I thought in the light of what seemed to 
be the relatively remote possibility of this un- 
yielding confrontation between state and federal 
government that vas -~- you know, that was beyond the 


realm of what the rule of i #/on requires in looking 


at all .the possinilities that a development might 


take place. I doa't understand that. And we put this 
in our brief. And I won't quote the pages to you 
because you have it. 

Repeatedly there are qualifications about 
pipelines. They talk about minimization of tankers, 
if pipelines are used, to transport OCS oil, et cetera) 
et cetera. 

I don't believe, your iionor, that anyhody covl:: 
have eo avay from a reading of that HEIs with a 
niseparehension of what -- about what the Secretary 
and the decision-makers in the Interior were told 
about this kind of nossibility of some state -- the 
stata of saw Sareay, perhaps, Delaware, what aave you, 
cuking the position that we simply won't allow pipe- 


tines. The aatter was specifically addressed. 
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Now, I don't understand that. There are many, 
many citations in Volumes 1, 2 and 3 of the EIS about 


general state control of land use. I have them here. 


Bue it doesn't make much point in reading them into 


But by casual glance I think there are 
about 10 parts of the IS where that part is 
addressed. The sane matter is addressed, of course, i 
less detail, but it is addressed in general ways in 
the PDOD for Sale 40, 

So as to the contentions that have been raised 
here, that this was done in ignorance of this possible 
problem, I just don't think the record will support 
that. 

“ow, I would like to tiake some other 

ms. You have had a statement -- of course, 
it was under leading cross-examination almest fron 
your Honer to the State of Nuw York about what their 
statute means, about what the State of HWew York is 
soing to do, et cetera, et cetera. 

I reviewed before the oral argument the State 
of Now York comments on the draft EIS. I reviewed the 
cammeats of New Jersay and the State of Maryland and 
the State of Delaware and the State of Virginia. thers 


is not a singla state -- certainly not New YOrk ~-=< 


23 


ea 


atts 


oer 


\. 
All right. I am sorry. I didn't expect the 


arguaent to go so long. It's perfectly all right. 

You can go as long as you like. I have all the time. 
Mm, BRUCE: In Volume 3 of the EIS, Page 32, 

the comments were made during the draft of -- Te 

you used certain assumptions ahout where you are 

going to run the pipelines and how could you have made 

the assweption when you didn't know -- you know, what 

the lecal zoning, et cetara, would prasently be. The 


FIS respondad to that and they said, we made certain 


assumptions. But those were only general assunptions. 


%. 


Where it may come ashore, it dealt with that srovlen. 
Well, again, we have recited in our brief ell 
the citations. I find them impressive. We have a 
iat of reason operating here and I think everybocy 
conectias that. The Secretary looked at reasonazle 
jafercnca alternatives. And not even in the action of! 
the NRG adainst Morte, the case the plaintiffs 
recite, and they said he doesn't have to consider 
that if you repeal the anti-trust laws. And under tne 
Jicht of what was told to Bam aout the state's 
noskure, under tae analysis of the state's regulacory 


Scliche, At scems to me it was ample. 
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ContiLe nued dcpeetttion of PRANK SASILE, | 
taken me Plainci ffs, pursuant to notice, heid at 
the few ¥ ark GCS Office of the Bureau of Land | 
Management, Six World ‘Trade center, Suite 600-D, 
New York, New York, on Thursday, ‘July 6, ‘1976, at 
1G:15 0 ‘chock LeMes before Georpe Aiveham, i 
Certified Shorchond Reporter and Notary Pubiic | 


within and for the Stare of New York. ' a 
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No. 
please turn to the May 3rd minutes. 
May 3: Myself, Judy Gresham, Elaine Gloch, parbara 
Karlen, Dan Patton and Diane Moss, asd recorder. 
Was there a discussion of the ‘envicommnental statemont 
or Program Deed mbar Option Document? 
*Jady zerorted that if everything goes well, the 
Sale 40 vhould tako place in mid-August. June 14th 
will be the week of mock sale, and that it was 
expected thnt Lionel from New Orleans anit Lyle 
MeCauley from Denver would be coming to the office 
an close to that sale ase possible to assist us. 

“AS the mock sale, rrank will open the bids 
and the entire sale procedure will be enacted so as 
to insure that everything works correctly. As part 
of the training for the sale, Judy will give a 
presentation to explain what a sale is, and her stafs | 
4s preparing a pamphlet for stafZ menbers with inatruc=, 
tions on how to code, 

“Carl Pavetto will be coming up from Washington 
to discuss the PDOD which should bo completed in the 


game week as tho impact statement. Prank noted that 


t 
since there are very few options from which to make 
oe 


choices, it shouldbe relatively cacy to have these 


a St LC LE Ot ACE LOO TO 
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I do not. know, 

Will you check, please? 

Yes. 

Will you please refer to tho minutes we May 17, 1976, 


There were present myself, Judy Gresham, Darbam Karlen, 


Dan Patton and Diane Moss, as recorder. 


! 
| 


Was there @ discussion of environmental statement or 


Program Decision Option Document? 


Z ote fo " 
“Warren is working on his input for the PDOD. A 


discussion of stipulations ensued, state should be 

informed of ssible onshore impnets during the various. : 

stages of exploration and development, and specific 

states should be indicated as to the particular impact ; 
" their areas might receive, 

‘ aa Herron is developing stipulations which 
may be incorporated into the OCS orders. We will submit 
stipulations to Washington and they will decide between 
which ones should be stipulations and which should be 
orders, : 

“Prank said that stipulations will probably be , 
suomitted with the ish ge that they may be mde : 


Orders at a later date, ; 


“Dan reported on the progress of the stipulation 


section on cultural resources. ‘There is a plan under 


—_: se npaaatnetamenmmetasieatanmeanaemmens enaeeem nantatman tetas a aetencett Re eR He ON HE ee ee ee ems | ——- © 


PARSONT REPORTING SERVICE. Inc. 


VIMS? 

None, 

Marine study plan? 
None, 

Resource estimates? 
None. 

Industry inputs? 
Wone. 


Oil spill trajectory? 


None, 

Risk analysis? 

HO. 

Would you please go to the minutes of June 7th. 
Present were sienna, Elaine Gloch, Judy Gresham, 
Barbara Kalen, Abby Miller, Diane Moss,as recorder, 


Was there a discussion of env ironmental statement of 


PDOD? 


“The EIS are going quickly. And the expectation is 
that we will be down to about 100 copies by Tucsday. 
Mondy through Wednesday will be priority mail-out 


days for the final environmental statoment for No. 40, 


and no xeroxing will be done by Jerry during that 


period, 


"Judy discussed plans for the mock sale which : 
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{ 
would take place Tucsday morning, June 15 starting 


at 9a.m. in the Secret Service Conierence Room, 625. 
Abby asked whether everyone will have assignments for 
the mock sale and Judy said there will be assignments 
for everyone with the exception of Arline and Jerry 
who will stay in the office to a telephone calls. — 
For the actual sale day we will need to have some staff 
people remain in the office. 

"It was noted that we had requested use of 
625 for future use but Secret Service was unable to 
promise it to us especially for the period August 16 
to 18, as they might have to place nome of their 
overflow of new people in that room in the event 
that some of the tenants who are supposed to vacate 
their offices on the 6th floor are still occupying 


the space needed by Secret Service. 


"With reference to the visuals for Sale No, 40, 


there is approximately in excass of 300 sete and they 
will be sold at the tits price of $°, and orders will 
be handled through Jean Upshaw. 

“A meeting with the Corps of Engineers was 
scheduled to take place in the afternoon to discuss 
the timing of requests, etec., permanent applications 


which they could expect to result in the potential 
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isovance of a sale notice and successful holding of 
| 

a sale", , | 
There is reference to reserving spuce for an actual 
sale between August 16 and August 18, is that correct? 
“Noted we had requested use of 625 for future use but 
Secret Service was unable to promise it to us, 
especially for the period of August 16th to loch." 
Did somebody from your office or Washington, if you 
know, ask Secret Service whether or not their space 
would be available for the conduct of an actual sale 
during the period August 16 to August 18? 
No one from this office asked Secret Service if their 
space would be available for the conduct of an actual 
sale. We had previously mentioned that the anticipated 
gale date was sometim2 in mid-August, based upon the 
procedures. Because of historical precedent, that 
method would be based upon procedures and we had to go 
through either the 17th or the 24th of August. 

We had requested, because we have a requirement 
for additional people to come in and work if we have 8 
sale and we obviously don't have very much space here, 


we need additional room. 


Who contacted the Secret Service with respect to the 


availability of their space during the period August 16th 
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| 
to 18th? | 
My administrative officer. | | : 
Who is that? 
Elaine Gloch. | 
With whom did she speak in the Secret Service? 
I have no saue, 
When did Elaine Gloch speak to somebody at Secret 
Service with regard to the availability of their 
space during the period August 16 t$ 18 for an actual 
sale? 


Again, I didn't say anything about an actual sale, 


We were talking about planning dates still, at that time. 
MR, Like; I will withdraw that question ? 

and will ask the question in another way. 

Did Elaine Gloch have a conversation with somebody at 

Secret Service with respect to the availability of | ; 

Secret Service spzce? | 


I asked her to request from Secret Service space and 


get an indication from them when it might be available. 


om 


The planning dates at that time were the 16th to 18th 
and the 23rd through the 25th, 

Q Did you tell her to ask them whether there would he 
space available for dates August 16th through 18th and 


August 23 through 24? 
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That was done within a time period we had considered, 
| 
When did you tell her this? 


Sometime prior to gune7. 
Prior to June 7, 1976? | 
ves. | 
How long prior to June 7, 1976 did you ask her to make. 
that inquiry? 
I have no recollection of that, | 


Did you have a conversation with anybody in Washington 


with respect to arranging for space? 


During those dates? 
Ho, = did net, 
Where did you get those dates of August 16th through 


the 18th? 


| 

No, I didn't. ; ; : | 
| 

| 

i] 

H 

| 

{ 

{ 

| 


Based upon the procedures. . 
Tell ne now what procedure gave you the calculation “a 
The procedures at the Bureau -— 
Let me finish my question. 

Tell me how you calculated that the period 
August 16th through 18th, or August 23 through 24, 
were the dates that you should reserve space for? 


The final statement was filed on May 26th, 1976. 


ee ee 


We are talking now about a date prior to June 7? Right? 
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Ci esa ee at. ae Ee ee Re. Bo Bye ai Naan i ne eed 
| , qa Eley a 
1 A I am talking about May ue which i3 prior to June ie 
2 The statement waa filed,on ny 26th. It has to he on ! 
3 | file a min imu of 20 days, oe weuld put it to June | | 
4 26th. There is generally a poriod of some two weeks i | 
. between the actual time that the Secretary can make ° 
6 a decision and when he Gan announce. That puts it 
| 
? son: time in the middle of July for the issuance of | 
( the sale notice, That means that semetine in wbdudeey, 
° either because of the history of the program sales | 
0 being always held on a Tuesday, it is down to two | 
“ Tuesdays in August; that would be August 17 and : | 
u Augist 24. On sheer speculation because we have a : 
ad severe lack of space, we had to inquire as to whether 
is we could get thet space. tinsel ie couldn't get that 
i — we also looked to see if we eouts get space 
( - from the Port Authority. 
" Q As of June 7, 1976, had the Secretary made a decision : 
we to hold the sale? 
L A I have no knowledge of that. To ny knowledge he did not. — 
” Q To your knowledge he dia not? 
# A He did not. 
sg Q you testified earlier that your office prepared a draft 
23 


notice of snle. Do you recall when that draft notice 


of sale was prepared? 


tne eeremm evenness + wee seen: 16 nmemmOeReD #1 Sa = pe mere ete meet 
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I am talking about May 26th, which is prior to June 7, . 
The statement wae filed; on May, 26th. It has to he on : 
file a minimum of 2o days, ere wnuld put it to June , 
26th. There is generally a poriod of sone two weeks | 
between the actual time that the Secretary can make 
a decision and when he ran annource. That puts it 


| 
{ 
| 
! 


som: time in the middle of July for the issuance o£ 


: Au WS} 
the sale notice, That means that sometine in mid~rety, 


{ 


either because of the history of the program sales 
being always held on a Tuesday, it ia down to two 


Tuesdays in August; that would be August 17 and 


August 24. On sheer speculation because we have a 
severe lack of space, we had to inquire as to whether 
we could get that space. pee, couldn't get that 
scans we also looked to see if we onwia get space 
from the Port Authority. 

As of June 7, 1976, had the Secretary made a decision 
to hold the sale? 

I have no knowledge of that. To my knowledge he did not. 
To your knowledge he dia not? 

He did not. 

you testified earlier that your office prepared a draft 
notice of sale, Do you recall when that draft not.ice 


of sale was prepared? 
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Was it preparod bofore June 7? 


7 


"This draft sale notice shell be ready by June 1" 


Does that indicate that the draft notice of sale was 


| 
AR 8472 
I don't remerber the specific date, 
| 
| 


in preparation before June 1? 

Yes, it does. If.it is true -=- 

If what is true? 

If it is truo it wan in preparation before June l, 
All that it indicates is that on the asgumption or 
the possibility that the Secretary may decide to 


4 


| 

| 

hold a sale, these things are required. There arc @ ! 

number of detailed legal requirenenta that require a | 
| 

considerable amount of review time. It doesn't presume 

that the Secretary is making a decision. ! 

Do you recall whether in fact a draft notice of sale | 

was prepared before June 1 a fact, sent to 

Washington, D. C,. by your office before June 1? 

I don't know. 

Did you ever see a draft notice of gale prepared in 

this office? 

I don't remonber, 

Do you recall that you yourself sent a draft notice 


of sale to the Assistant Director of Mineral Manege- 


ment on May 20th? 
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I don't reeall it but that doesn't mean that I didn't 
| 


do it. | 

Do you have a file in which that draft notice of cale 
o, 

would be Loca .ed? 

Do I have a file? 

Is there a file in this office which would contain 

the draft notice of sale if in fact one was prepared? 

There eee be a file in this office that includes it. 


i 
' 


I will tell you now that the law students -- 


MR. HYMAN: Don't tell us anvthing. 


{ 
! 
{ 
{ 
} 


MR. LIKE: We don't have it. The law students 
have indicated that there was in the file a draft 
notice of sale sent to the Assistant Director of 
Minerals Management from the manager of the New York 
OCS offica on May 28th, , 

I will just ask you to verify ‘bak: 
Okay. If it is in the file, ali right. 
De you recall whether the notice of sale contained a 
Gate for the sale? 
No, x: don't, 
Do you know what file it would be in? 
Yo, < Gon’s, 
MR. LIKE: We will ne a recess. 
(Recess was taken.) 
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(The deposition reconvened at 9:10 o'clock p.m 


BY MR. LIME: (Continued) | 


> 


\ 
| 
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Q With regard to the minutes of June 7, was there any 


discussion of RFP‘’s? 


a 


No. 

VIMS contract? 

No, 

Resource estimates? 
No. | 

Industry inputs? 
No. 

Oil spill trajectory? 
NO. 

Risk analysis? 

No. 

Baseline studies? 
No, 


Marine study? 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 
A 


No. In May we received a planning schedule for 

the proposed OCS lease Sale No, 40. “Enclosed is a 
list of your proposed planning dates for the preparation 
of the PDG and notice of sale for propose Lease Sale 
No, 40, ete." i | 


Tha final paragraph, “The above dates represent 
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the latest time cach component must be complete if 
galleys are to be read and corrected and the 
8-24-76 ecale date is a as nek,” 

It gives the proposed sale date at that time 
as 8-24-76, 

"Dratit PHob complete May 25, 1976; draft 


notice of sale from field office to Washington office, | 


June 1, 1976. Provide copies of the Graft notice 


of gale to Gs, Fish and Wildlife Service, National 
Park Service, Ausistant Secretary for Land and Water 
Resource, Ansistant Secretary Program Devalopment 
Budget, Solicitor, ctc. 
"Sune 7, 1976, bric# Aasistant Secretary 
on PDOD options by June 11, 1976. Earliest legal 
Gecision Gate 30 days after FEIs publication, June 
25, 1976. Final PNOD to Department, June 18, 1976. 
tmTontative secretarial decision on option for 
sale notiee Final decision is made when sale notice 


{4s signed, This is necessary in order to complcte 


the preparation of sale notice for the selected option 


and include all steps outlined bolow June 28, 1976. 
The imut to notice on selected option from all offices 
must be submitted to BLM by July 2, 1976. (Geological 


Survey, Fish and Wildlife Service, bational Park 
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(Continuing) Pursuant to Exhibit 21 90 marked and 
instruction included therein relating to the planning 
dates and possible exploration stipulation for een 
Lease Sale No. 40 which identifies @ target date of : 
having the draft notice of sale from the field office 
to Washington on dune 1, 1975, we eeananiwes it on 
May 28th, 

MR. LIKE: I would like to also mark for 
Identification another document which was found in 
the files here appearing to be a teletype and containing 
& memorandum or what appears to be thetext of a memo- 
randum dated September 18, 1°74, to Slrector, Geologi- 
cal Survcy, to Assistant Secretary, Energy and Minerals, 
from Jared G, Carter, Deputy Undersecretary; Subjects 
ocs weasing Sehedule, which reads as follows: 

“Prior to the meeting of the OCS Research 
KManagemnont Advisory Board on October J and 4, the 
Undersceretary wants a firm leasing schedule laid out 
that definitely includes the following items: 

1. 10 million acres leased: in 1975 = not 


just 10 million acres offered. 


2, A sale in 1975 in both Alaska and the — 


Atlantic. 


3. An alternative if No. 2 fails which 
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wild still alla leasing of 10 million acres. 


On the same time schedule the Undersecretary 


wantea a plan for a lease sale on the Atlantic in 1975 


that would include some leases in all of the promising , 


areas of the Atlantic rather than just the sale 
Limited to Baltinore Canyon. 

Ic i9 the responsibility of BLM to complete 
their response to the Underseeretary by no later 
than C.0.D. on September 30th; ce Undersecretary 
Whitaker, Darius Pie vad Fred Ferguson, Frank 
Clarke, 

(The hove described document was marked 
Plaintiff's Oxhibit 24 for Identification.) 

Mr. Basile, were you aware of the exktence of that 
memorandua before ny reading it to you now? 

I hear@ that merorandum read. 

By whom? 

By Guy Martin, who was a momber af thea eis and 
I don't remenber the exact time, but who was the 
representative of the State of Alaska on the OCS, 
what used to be the OCS Steering Committee in 


Washington. 


MR, HYMAN; You didn't road the whole memorandum 


aid you? 


a ce ae ce eS NE eR CE AA RRR 
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| MR. LIKE: Of course not. : 
2 | Mi. HYMAN: I want to read the whole naveeneenadilers 
3 a at thin polat, if t my. | | 
4 | MA. LIKE: I marked it for Identification, | 
5 | MR. HYMAN: You did. | 
6 | MR, LIKE; Read the whole memorandum, I don't | 
7 | care, | 
2 | MR. PICCIANO; It 4s marked, | 
3 MR. HYMAN: He iii his part to the witness 
ie and I want the witness to read the whole memorandum 


from here out loud so it. refreshes his recollection, 


including this part that “no decisions have been made 


13 to the froutie.x and there is nothing firm on these ; 
14 points". | 
‘ 1S MR, Likes Before he does that, let him | 
16 | finish where he heard it read. - | 
17 | MR. HYMiNs You heard the whole thing read? | 
18 THE WITNESS: No, The only thing I heard read | 
19 was the part that Mr. Like read. | 
20 MR, LIKE: Let him answer the question and | 
21 then if you want to have him put the rest of it in, 
22 I have no cbhjection to that. | 
23 : 


MR. HY/iiNs You remember that somebody read 


just a portion? : | 


Lasile ans 
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1 | "NE WITNESS: I remember Guy Martin was the 


guy, thie was just his thing of reading the memos 
he supposedly waon't supposed to nave. 
6 


MQ. HYHAN: Don't answer the question, I want 


you to read the whole memorandum. 


6 | M2. LIKE: - Off the record, plicase. 
] | (Diseusnion held off the record.) 
| f ! fh, LIKE: On the record, please, 
oS x ‘knees this mena read once before by Guy Martin, 
10 : who is the representative from the State of Alaska 
u | to the OCS Advisory Committce. 
: Q When did you hear it read? 
a | A It was in a meeting of the CCS Advisory Committee, 
Me I don't remem>er when, It was obviously <-~ 
2 IR, AVEANW: Do you know about what year? 
\ is | THE WITHESS: It was a while ago. 
8 | Q Was it in 1974? 
is | A I really don't remember, It was ohvicusly some tine 
ie after the memo itself was written sirce he did read it. 
i Q Do you recall what he read aloud was substantially 
” the same or identical to what you hava in the oxhibit 
os before you and what was read aloud into the record? 
_ | a LI don't remenber if it was exactly what you read aloud, 


| but it waa similar. 
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| 
Was it substantially similar? 
y -y AR 855 


Again, X don't have a photographic memory. 
Was it substantially similar to what you neard? 
It is essentially what I heard him read. 


MR. HYMAN; Did this come out of your 


MR. PICCIANO: Yes. 


MR. HYMAN: Do you know what file it came cut 


MR. JENSEN: Do you know if such a memo exists | 
in fact, of your own know ledge? 

THE WITRESS: Again, other than the fact that 
I heard it read, I have never seen that memo, to my 
knowledqe. 

MB. HYMAN: Did you ever act under this 
memorandum? 


THE “WITNESS: No. 


Did Mr. Martin state where he had obtained the memo~ 


randum? 

No, he did not. 

Or how he had obtained it? 

Ho, he did not. He just said, "I have here a momoran- | 
dum that I will read to you," 


Had you ever heard anybody from the Interior Department 


rr nn meme 


i 


_ 


23 


Q You have no dindapendent knowledge of whether it is 


A No, xX don't. 


A "Por response to queries about Wathington Post article 


QA 856 
state that this memorandum was not authentic? 
MR. HYMAN: Did you have any discussions with 


2 


anyone about it? 


Tis WITHESS: I never had any discussions with 


anyon? about it. 


authentic ex not authentic? | 
| 
MR. HYUAN: Do you know what file it came out of? 
There is no indication of where you got it? 
MR, PICCIANO: Off the record, please, 


(Discussion held off the record.) 


MR. UYMAN: There is a notation “Teletype after | 


Carter memo is not part of the memo". 
MR, GONSEN; Nofther is tha black underlining 
on the lower portion of the firat memo. 


MR, HYMAN; kead the rest of it. 


by George Wilson concerning Jared Carter memo to BLM 
and the Geological Survey (9-18-74), Mc. Carter's 


memorandum ig simply a request for recomnendat ion 


containing tho best thinking of offictalo of the two 
bureaus concerned for the purpose of planning. It 


emphatically doas not commit the Department of the 
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Interior to a definite course of action. For purposes 
of background it is important to note that the 
Department has been publicly committed for many months 
to the idea of leasing 10 million acres of outer 
continental shelf lands during 1975 and to the idca 
of leasing areas on the Atlantic and Gulf of Alaska, 
if and when it becomes feasible. But there has been | 
no decision mde as to what frontier "new" areas 
should be offered for _— during 1975. Interior 
is in the process of making that decision. The memo 
from ltr. Carter is ‘ part of that process. Under~ 
secretary Whitaker has not made a decisicn on these 
Oven att a aoc 
steps are required by law, tho National Environmental 
Policy Act of 1969: 

1. Interior must evaluate the environmental 
impacts of each proposed lease sale area in detail. 

2. Yt must publieh its finding in a draft 
environmental impact statement to bs filed with the 
Council on ‘een bicemsiicbas oitte tat fnnounced and distri- 
buted publicly for serutiny and analysis. 

3. It will or will not specifically require 


by the National Environmental Policy Act to do so 


hold public hearings on each draft environmental trapact i 


eats 


& 
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statement, | 

4. It then must analyze all oral and written 
comments submitted and ‘in tick a final environiwental 
impact statement which also must be filed with CIQ 
with copies made available to the public, 

§, It then must wait at least 30 before 
making a firm final decision to offer for the 
area under study or amy part of tho area. y ankouncc= 
ment site be made publicly and published in the Pederal 
Register. 

Gy. AE least 30 more daya inunt elapse before 
the sale is held. 

7. And finally, the industry is not required 
to bid on any of the leases offered and the government 
is not required to accept any of the bids, 

In addition to the steps listed above, the 
Department will make no decision to conduct leasing 
on the Atlmntic OCS until the state~federal Jurisdice 


tional dispute 4s resolved with respect to federal 


leasing. The’ Special Master has submitted his recommen _ 


has not yet taken final action in the case. Even 
after an area is placed under lease, the government 


docs not lose control over it, Detailed plans for 
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develooment must be approved by the Geological Survey 


before any development can commence and Geological 


Survey supervisors and inspectors monitor every phase 


of Jevelopment. They are empowered to shut down 

operations on any lease at any timo and they have donc. 

80 on @ number of occasions when public safety and 

public resources were in their judgment in jeopardy. 
Further, tho Secretary of the Interior 


can halt development indefinitely in a leased area, 


as the Secretary of the Interior dic in Santa 
Barbara after the 1969 blowout there. Some of these 
leases are still blocked to dovelopment®. 

MR, YWYMAH:, We atill don't accent that that 
came out Of our Liles unless you tell me what file 
that came out of. I don't doubt your word, but I would 
like to know that it is here. Will you let one of 
your law students let us know? 

MR, PICCIANO: Yea, 

Do you want to turn now to tha June 28th minutos? 
There wera present myself, Judy Gresham, Elaine Gloch, 
Barbara Karlen, Dan Patton and Diane Moss was recorder. 
Was there a discussion of the environmental statement 


or PDOD? 


“Judy gave a report of the discussions about the 
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gical Survey. In many instances BLM got caught in the 
middle, | 
The stipulations are part of the sale nctice, 
The éamasienin bottom one was ai the basis -f£ infor«ation 
that jeological Survey had just received. 
Do you know when the Secretary wade his decision 
to conduct this nee Sale 40? 
Yes, I do. 
When did he make it? 
June 28th, 1976. 


How did you get that information? 


X received a phone call from Frank Edward who told me 


at that time that the Secretary had decided in 
principle to hold an Atlantic sale but had not decided : 
on a date at that time. 

And the phone call came to you on June 28th? 

On June 28 in the gbiciictinn: 

Deyou know when the Secretary decided on the August 


17, 1976 date? 


I really don't know. It was some tima after the 26th. 


There is aivo found in your file a copy of the letter 
from the Federal Trade Commission, dated March 8th, 
1976, to you with the file number in the upper right- 


hand corner of 3301.5. I show you the letter and ask 
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you whether you remember seeing it? 
I remember we had received . copy of it. I personally 
didn't read it. , 
You nover read it? 
No. 
Is this the first time you are reading it? 
Iam not reading it now. 
You hive not read it. Up to date you have not read Lt? 


I have not read it up to cate, 


Do you know if any member of your staff read it? 


No, x cdo nct. 


| 
| 
| 
| 


How did it come to your attention tnat the letter had 
been xveeelved? 

I remember that it cama in one morning. My secretary 
said thatthere had been a letter received from the 
Federal Trade Comminsion. I gave it to Abby Miller 
assuming that it was a comment, a late comment on the 
Graft statement or the final statement. She came back 
later and said that it had something to do with the 
laworit and my only disposition of it was, as I remen~ 
ber, to mike a copy of it, send the original to 
Washington to the solicitor and wo hold it on file, 
Your seezctary brought it to you, you saw it, but you 


didn't read it, is that correct? 


an nn ne ene 
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No, I did not. 

Did you give it to Abby Miller the same day? 

Yes, I did, ; | 

Did she report back to you later thas she had read it? 
She didn't say whether she had rend it or not other 
than to accertain that it had eoncthing to co with the 
lawsuit. 

She returned the letter to you? 

At that time I told her to make a copy of it and send 
the original to Washington, 

Do you know iia Gi original was sent to Washington 
Wo, I do not, 

Is there @ tranemittal latter in your filo cr in 

the files in this office indicating that this document 
wag sent to Washington? 

I do not. know. 

As of this monent you do not know whether this letter 
or a copy of it was sent to Washington, D.C. ? 


No, £ do not. 


Did you ever receive any communica:fon from anybody 


« 


in Washington, D. C. concerning <i.is letter? 
Not that I romenber. 
Do you know whether Abby Miller or any other member of 


your staff received such a commun icocion? 
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There were also some questions you had as 


to our contact with National Marine Fishery Service and 


information supplied from their computer banks. 


The box is in front of my desk, 

MR. HYMAN: The witness is pointing to two 
big cardboard boxes. The information we received from 
the National Marine Fishery Service that directly 
relates to the Mid-Atlantic, There are two cther 
boxes of more general reports that were surveyed by 
the staff as background and may warrant your sid asamp 
There is in there a copy of the computer print-out 
from the only i data base bank chat the National 


Marine :ishery Service has operable up to this time. 
THE WITNESS: I would just like to read 


you a run-down of this. 

Centace with che Oh ame Fishery Service. 
Statistics landings -=- this is the computer ter read-out. 
First contact with Mr. Frank Reilly, chief statistician | 
of the Division of Statistics and Market News, North- 
east Regional Office, Gioucester, Maseachusetts. 

Visited him in October and November, 1974, 
Told hin we desired current landings data, pound and 
value, cash by waters, names and location of fishing 


units, cooperatives, associations, dealers and 
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wholesalers. He told me that all of their data was 


unavailable other than that already published, and 


a 


’ “even 1£ {t was we would have to pay for it to get it, 


he didn't tell me who, when.«:here, why. The data was 


a 


nthe’ 
available and then I saw copies in the library at 


Anyway, I followed through | 


Gloucester the day before. 


with a memo to Mr. Reilly and never heard back from 
him. He never told me where this data was available 
| end who I could go to see to get it, 
I pursued it further and ended up with 
Statistics and Market News in Washington, D.C., Page 
2 Building, Whitehaven Avenue, a couple of months 


later, Contacts there include Mrs. Thelma Bell, Mr. 


Through them 


Don Fitzgibbon, Mr. Leslie Robinson. 


we were able to get a mailing list for publications 


and computer print-outs. All that was available and 
_the format useful to us and wost up to date which in 


For earifer publications we — 


their data base is 1973. 


went to Sandy Hook, New Jersey library. They are 
20 ee i 


“also there. I have been in contact with them since 


early 1975./ Fishery Econoxics: contacts, John l 
29 ll ; i 
| 


Rittcsers, Mueller, Gloucester, Massachusetts, J aet 


ith then in Noveuber, 1974 and got information that ff} 


w 2 
—— A eM * 
| vias available.. I called chem several times to get { 


——————— : ; i 
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additional information. They are still developing 


this ‘pace of their program. The only information they 


had was vessel categories, servant: et cetera, 


Haring resource data including ICNAF, Int International 


Conference « on n Northwestern Atiantic Fisheries, 


a od eect 


contacts, Mr. Bill Gordon, Gloucester; Dr. Brae sities 


Woods Hole; Dr. Marvin Grosslein , Woods Hole; Dr. 


Richard Hennemuth, Dr. Arthur Merriil, Sandy Hook, 


Primary contact for distribution of 


resource data and current field programs: primarily, | 
a a RE macau mee A Nr eaten hae 


MARAR, Have been in contact with them since October, 


November, 1974. MARMAR Program, which is the primary 
Nidosisinc hc AN Gi 


current resource program, has several problems. A lot 
_—_ ee 


of confusion as to what data is available and what 


__-© form it is in> There are a lot of unworked samples and | 


raw data, National Marine Fishery Sei:vice to be able 


to attest to that, which does not heip us at all. 


There fs also an (eéantzationel hassie within NMFS 


which makes it difficult for us to get data. The data | 


base for the MideAtlantic was to be transferred and 


taken over by the Mid-Atlantic Coastal Fisheries 


Center but {it never came about due to lack of funds. 


The mia into BLM now are to develop 


this (ata base and work up samples S pertaining | to | this — 
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area, Data that has been generated for this area 
have been used in case of fisheries, publications are 
very = to certain species and result from two 
to four trawls for long-term assessment purposes, this 
data does not mean much. .If all their samples and raw 
data were worked up it could mean something. Data 
thet has been generated have been sumsarized in 
documents as TRIGOM and URI. 

Benthic data: primary contact has been | 
Jack Pierce at Sandy Hook, who was the principal 


investigator in the area, All the data worked up by 


his group was given to us and used in the EIS. Again, 


a lot of samples taken in the Mid-Atlantic area have 
not been worked up, both Baltimore trough and canyon 


to be worked up. 


MR. HYMAN: When you say “worked up", you 


Sas Re RE AO SNe ER tag ge em Ste A eee Me ness 


THE WITNESS: Yes, subject to payment by us, 


what Mr. Trusdale referred to in your reference, 


tean worked up by then? | | 
Plankton data: contacts, Dr. Marvin | 


2 A RIT 
\ 


Grossleins Woods Hole}; Dr. Robert Marak P Narragannsett. 


program. Most of the, samples still need to be sorted 


and lots of raw data needs to be worked up and into 
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know whether or not there has been any estimate of 
- loss to the government in the event the proposed . 


sale was delayed pending completion of various 


% 


status of various data baee line gathering analysis? 


A Not to my knowleedge. 


Q Page 20, please. The last sentence of page 20. “How- 


ever, the risk of environmental damage due to spills 
in the entire Sale area is so low that withdrawal 
of tracts to reduce the potential for oil spill 


risk offers very little additional environmental 


protection." 


Do you see that sentence? 


13 A Yes. 


Q Has your office received from Washington, or have 


you developed in your office any written standard 


15 

16 for judging at what magnitude of environmental damage 
17 _ due to spills you would regard tnere as being 

18 ’ dSustification for withdrawal of tracts from the sale 
19 area? a 

20 A No written aitnekiin no. 


Q In connection with your office's design of the 


marine environmental study plan for the Mid-Atlantic 
are which you have testified earlier is 75 percent 


complete, have you received any input from the OCS 


Sennen ne 
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research advisory board? 


I have no knowledge of that at this time. 


4 


Have you or any member of your staff attended 


the meetings of the OCS research advisory board? 

MR. HYMAN: When? 
Since its establishment. 
I attended two earlier meetings. I nave not attended 
it, to the best of my recollection, for at least 
a year. Members of my staff involved in the 
studics program have periodically attended. 
Which members of your staff hav attended the meetings 
of the OCS research advisory board? 
The only ones that I know that definitely have at- 
tended meetings of that board are Jean Schneider, who 
is no longer here, Eiji Imamura and Ken Berger. 
Do you know whether or not the meetings. they attended | 
discussed the design of marine environnental 
study programs for either the George's Bank or the 
Mid4tAtlantic Sale area? 
Not the ones hak kine have attended. I don't 
recall any time that we attended them together. 
Do you Know whether or not there were meetings of 
the OCS research advisory board which took up the 


e 


question of designing marine environmental studies 
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4. than on one occasion. Concerning this decisions, I 
did net speak to him, he did not speak to me. 

Q You don't know whether'they balanced the non- 
renewable resource against the renewable resources? 


4 


A No. 


Q I'm going to repsat the question I asked you earlier 
in the context of these foundation questions. 

Do you have in your office a written 
standard setting forth whether, and if so, hoy, the 
non-renewable oil resources of the Baltimore Canyon 
are going to be balancad against the seneeabin 
living marine resources of the Baltimore Canyon in 
connection with a decision to lease? 

A I'm not aware of any written standard of that kind. 
On the other hand, it is not my function to balance 


those factors and it is not my function to decide 


whether or not we lease. 
Do you know whether or not then it is the Becretary's 


function to balance those factions? 


ee 


I have no idea what his functions are. 
As part of the marine environnental study program, 
which is under preparation by your office and which 
you say is 75 percent complete, is there any plan, 


Nx. Basile, to gather information on the physical 
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Q And your calendar does not 


contain any such notation 


guch a meeting was scheduled on September 267 


A That is correct. 
Q When did you leave the depa aseceme at on Septembar 267 
A I do not know. 


{L would asguns that 7 left it in advance of my 7:30 p.m. 


dinner engagement that night. 


Q Do you recall whether you took with you on september 


26 when you isft the building at 16th and C Streats the pro~: = 


gram dec ‘pion-option document, or tho memorandum. of Saptember 


26, 1975, ‘Plaintiet's Exhibit No. 12 for identification? 


A ZT took those dtems plus several others to review over 


the woekend in advance of the new week commencing on the 29th. 


Q Do you reca ali what items you took, specificelly, ever | 


a’ 


the weekend? 


A My nono sauntes is that I took the package of materials 


that wac occa cial to me on the 26th of September which would 


have included the memorandum of Septembar 26, fron J aceistant 


Secretery for Program Devalopment and Budget, Roy Hughes, on 


the subject of program decision~option document on proposed pro: 


grem to accelerate leasing on the Outor Continental Shei. 


Q That is Plaintiff's i hibit No. 12 for idanti. fication? 


A That is correct end the attachments thereto in add itic 


to his memo. 
son memo which symmarizes the 


Hig mowo is a five~page writ 


ae | ee 
bode 


pack¢xound including insecure and expensive oil. imports, all 


2 environmental impacts, ineluding marine org me, wetlands 
3 ané beaches, air quality deterioration, exrference with com~ | 
° | 
A mercial fishing <-<-- , | 
5 Q Ylould you look at Plaintiff's xhibit No. 12 for ident.~ 
6 fication and take a moment to compare it with the decument you a 
4 || was in the package, tel. mo if wnat you had was the same Septemn- 
g jj bex 26, 1975. memorandum, which 1s marked No. 12 for 
9 identiZicaticn? 
10 A That was part of the packaye but not aij, but this 


was inclu‘icd. 


ona of the documents included in the package? 


a Yes. 


de ete mete aah emt te 8 me a mn one neal 


QCan you tell us what addict oual items were included in th 


| 
) 
Q So, Plaintifi's Exhibit No. 12 for identification 4 
peckage? | 


17 

10 No. 10 vas tha actval full-length programatic progzain Gacision- 
19 option document on the ocs accalerated Leasing program prepared 
£0 by the Gffiica of the Ovter Continental Shelf, pregzam coordinay 


tion, dated Sevteaber 1975. 


Q May I sea that document? 


A 


You may. 


Theo wag also an exhibit attached thereto entitled Table 


A Yes, attached thereto or in addition to that exhibit, 
| No. 3, estimates of averago annual o1l1 spill volumes based on 


A 874 ae 
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throughputs spill rates over the life of the field. 


te 


2 MR. HYMAN: While the reporter is waiting, please xsote 


g |) the two gentlemen who came in after tha deposition started. 


~ t er  pee ee e e t 


> 
mi MR. FIAMMA: Stephen Fianma. 
5 MR. CONNORS: John Conziors. 
6 MR. HYMAN: identify yourself for the record. 


7 MR. FLAMMA: We are law interns in the Nassau Attornay] s 
THEE WITNESS: May I continue? 
10 BY MR. LIKE: 


You identified Table No. 3, consisting of how many 


A The tabla itself is one page and, tren, there is a 


—s 
{> 


—— 


A Pailin ical explanation of Fable No. 3 attached thereto. 


Q May I see it, please? 


16 | Before you continue, Mr. Frigzoll, I note thet the Taple 


2 ne ne ae eee Re arene = 
~~ 
uw 


yy || Noe 3, which you have given mo, bears a notation in tha right~ 


‘ 


1g || Rand corner which reads, "No. 9, Identification No. 7/14/76." 


a 
_ <2 o 
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-spemihsinaaicascimntiammemmeinanannns nn er perenne nen er re es 


19 | Are you avare that that is an identification number of an 


oo |jexhibit marked im this proceeding? 


my A No, I was not aware of that. 


Table No. 3, tha docunsat which you had in your package or a cop 


of the document which you had in your package? 


bY Which X have, or had «--« 


B 


i 
99 Q Is the document which 1s in your possession now marked 
} 
i 


No, sir. A | 875 
Is your answer the game with respect to option 3? 
That. would be ili Sins seinen! | 
Actually there vere four options on the decision 
ocument -- other -- the first threz that ave listed plus 
bay other. 
Q And youx snswer would be the same with respect to 
y other? 


Yes. 


A 
Q You took this package home with you on the 26th 


which was a Friday, is that right? 

A Definitely yes to your guestion, but I wink to say 
thave may have been materials in addition thereto. 

Q Do you recall any such additional materials at 
the present tine? 

A No, but I am confident that considering my duties 
at that time chat there were other pressing issues other 
than a decision meeting on accelerated OCS propos2} coming 
up on Monday that would have nocessitated me taking home 
other materials unrelated to this issue. 

Q Do you recall, in fact, you did take hone other 
materiels unrelated to this issue? 

A ~ do not xvecall in fact, put LZ am confidant that 
such, in Zact, occurred. i . 


Q Do you recall what other pressing issues engaged 


a 


acide ha AM tial 
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on September 29 or that you had heard about before 
29 ag to the issue of geparating exploration and production? 

A No. You see, as Solicitor many of the policy issuas,! 
of which this would ba cne, were not within ny province. That 
was the program people jneliding the Sacretary, “he Under 
Secretary, the Assistant Secretaries in the particular pregrem 
areas. I naturally get gubjectec< to some of that by attending 
meetings, but sitting acound the secretarial luncheon room, 
the causal broakfast, but as Solicitor I dor.'t sit dcovwn 
and mull over, get a wemorandwa from the Seiiektor’« staff. 

We are involved only when tect issues affecting a policy issue} 
emerge. 

9 On September 29, 1975 would you say that you had only 
a slight familiarity with the pros and cons of separating 
exploratien and production? 

A t had the fomiliarity of that written material that 
wes presented to mo on tha 26th of September plus a general 
knowledge of the issues acquired theratofoxre as a result of 
being around tho Departirent for three yoars. 

Q I would like you to characterize what you mean by a 
"genexal knowleag2" of that issus acquired by being Solicitor 
and boing axaiund the Dopartmenc. What did you know about che 


jasuae on Soptombar 29, 4978 


| A I knew that tnero were proponents off saparating 


oa wh NEE NEETU oe ae 
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A 87% 


exploration from development. 
Q Did you know what the argyumants were that were 


advanced by the proponents who favored separating exzploraticn 
> 


and product lon? 


A Wot in any specific detail. 


« 
led 


Ga 


Q Did you know what the arguments were generall sp 


ing? 
\ 
A No, other than tha igsue existed. Of course, as i 
say, the menorandun given to me has that issue discussed on 


September 26 and it was discussed verbally at the 29th meetiad. 


Q Were you familiar with the views ef tha Council cn 


Environmantal Quality on or prior to September 29, 1975 con~ 


ete, RIE AON et SOOT SED Neer 
Were ere pe ae RE TE ATO 


cerning the issue of separation of exployation from production? 
A pid they not coment in the ETS on the EIS? I 

think they did and I think their couments went to that issuc. 

I don't recall specifically. 


Q Do you recall reading the comnents of tne CEQ on that 


issue before September 29, 1975? 


A I would have to refresh my secollecticn and see aia 
comments. i | | 
\ 

Q You are now looking at Buhibit 2 for identification 14 


ordor io refresh your recollection as to whether or not con 


ments ware made on the subject of sepavating exploration ard 


production. 


WR. HYMAN: Only for the CEQ. ‘Please feel free ta 


» eis | ii 
Not because ~ was involved in the policy progrem end of it, 
put because i wags at that time the seconG-rankiag official in 
the Department as Sclicitor and f was invited to the dinner. 
I gat next to the Lievucenane sicaalaeil of Massachusetts, whose 
father's namo 13 o'Heill, who is well known, but no one at 
chat gocial gathexing mentioned separation end Goevelopment. 

It was a very gasual knolwdge of the issua. 
Q Was He. McKelvey or a rapresentative of the Geologicei 

Survey also proseat on Seprember 29, 18757 


A To the best of py recollection, yok. 


Q Would you please look at the attachment &o Mr. McKel- 


vey's memo, dated September 24, 1975 containing his comments 
on cha decision nemorandum for proposed acce.exration? 

Py Give me some help. I sce his cover letter and four 
pages attached. Do you want me to look at the whole thing or 
epeelficaliy one area? 

Q bez'ts start wich the first page over the comments. 

Was thore a disevssion et the meeting of September 
of the comments presented by Mr. HeKalvey? 

A What I am looking at one page 1 of the attachnent, 
do you mean? 

Q Yos, air, tke first page of coments . 

A To tha best of my recollection I don't recall com- 
ments on items 1 and 2 on that page hoing verbally discussed at 


the Septenber 29th meeting. They may well have been o% his 


CNN 6. te ON Sn Sener he 


ceemtatahemetioaeisamee ee ee 


$ 
; Gid not -~- 
( | ‘ 
| BY MR. LIKE: | A 879 
| Q Did you cead the attachments Ox just the swamary by | 
) 
Tercott? 
A I can't say I read each of the attachments but Ir 
| 
| read through them, if you know what I mean. T did not just 
Yead Turcott's SUNALY. 
Q Is peruse a better wora? 
A I individually ieafed and read portions of the attach 


ments. But I can't say thet I read the introductory clauses 


aye 


| that were nonswostantive, 
| i Will teli you thig —-- 
{ 


MR. UYMAN: Do you mean that is part of ~-- 


WR. BYMAN: Give it by exhibit aunbers. 


THE WITHESS: We hava-now been talking about Frizzell 


Exhibit 2 but part of the package delivered to ne on September 


{ 
| Tet WIGNESS: Thie is part of this. 


2G was an additional Summary by Ceoxge furcett marked Frizzell 


| 
| Exhibit 3 which are taose comments of the State of Massachusetts 


That. © algo had. 


Y must in all candor tell you ~- they were there ia 


ee 


rene 


ny Offic, I had examined thea befora parcioularly with regard 


to legal issues involved, but that weekend, rather than lugging} 


ee 


homa three volunoz of tne wrogranumnatic Rig, £ eimply did not 


ad 
e 


t= Sean tener, 


or 
o 
G 
9 


a 


ee eed 
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heating up. i had nwizraus conversations with Roy iJughes about 
4t, about OCS proposed lease~sele in Southern California, | I 
recall telephone conversations ang whether it was this period 
of time or in sioge proximity thereto, meeting with officials 


of Californic that Governor sent back\ here from the State of 


Q 


emenenneinthetto mage nate atti ‘a ee 


California. % cemember talking to Mr. Hughes about it, settin 
a schedule for him to go owt and ese Governor Brown and his 


officials. I remember talking to the White House. about setting 


up neetings with California officiale and making sure that 
everything we knew and proposed was shared with the State re 
officiais. | 
Witch whem in the White House @id you speak during 
> 


A Two parsons, and 


22 and 23 bacausa they are the written memorandum reinforces 


} 
| 
the last two entries in my calendar for that: moath o cpteton 


my 
On Monday, Geptembey 22, I have in my own handwriting 
in paxvanthesis, a note to myself that just merely says, "Rums~ 
feld, re: Callfornia ocs." 
Q All xight. 
A Again on that same date, I have a similar note 
parenthesis, saying "Cail Rumefald, ra: OCS. 
the £ollowing day, on September 23, I have a memo 


ny ovn handuriting in pazenthecis that says, "Rumsfeld, re: 


‘ 


A 8B8Te 


Have you now covered all of the diary entries between/ -- { 


for the month of September concerning the OCS? 

A I have, sir. The 3nd,, 1$th, 22nd and 23rd. And you | : 
are welcora to have copies or then if you would like. | 

Q Other than the convereations which you have related | 
with Pregident Ford and the conversations with Mr. Rumefeid, 
did you have eny conuunication with any official in any of the i 
offices of te cee Lepartmant concarning OCS Leasing and 
as examples of cffices of the Executive Department, specifically 


| 


&£ would includa tha Office of Management and Budget; the Domestic | 


Cowell --- 


A Any others? : 


Q Tha Energy Policy Office. 


A Bnexgy Resource Council? 


Q Energy Rascuxce Council, yes, or any other office 


within the White House or the Executive Department concerning -t- 


ik. HYMAN: 


nO you include CEQ? 


MR. LIKE: CEQ is certainly an office within that . 


be oe oA - 
dapartnent. 


BY HR. LIKE: 


Q Coucerming accelerated OCS Leasing prior to September 


29, 3975 by commumicstions --- 


My. WYMAN: Wow, you personally, not. anyone on your 


start but you personally, and if you do have any recollection 


with whom or what was said? 


Ah 882 
owt 
didn't say anything about leasing. 
BY MR. LIKE: 


Q pid you ever speak to him about OCS Jeasiy 


A Tt feel confidant hore again that in the natural cours 


cf our conversationa about natural reseurce matters, Glen 
schleone no doubt would have asked a similar question as Jim 
Mitchell, “How are you coming on ocs2?" and £ would have told 
him where we were, a status quo of hea ths draft final EIS's 
ware in what stage of preparation, ana so on, what a tentative 
lease schecule was, those ty 
that I can racall. 

Q You can recall discugsing with him ocS leasing 
schodvice? 


A Wo, gir. I chouleé aiend that because here again Tf 


am speculating, tzying to be truthful vith you. You may have ~ 


creer e enw ener mae One 


those types of things may have been wentioned but IT am szecu- 


See roe! 


tating. I don'e want to say "No, I never hac a conversation 
with Glen Schleede,” because it is likely that i did. 
MR. HYMAT: But you have no present recollection of 
you discussed? 
THE WITNESS s 
wn. HYMAN: And what you just said is that it could 
baen Giscunsed. 
THE WITNESS: It borders on speculation. It could 


CY 


have been discussed. 
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to get his questions asked and I think I have a right of 


cross examination, too, so I think that maybe you should get 
to the important stuff. | 3 
MR, LIKE: I intend to give Mr. Bialik an opportunit 
to ask questions. 
MR. HYMAN: What about Mr. Hyman? 
MR. LIKE: We discussed that. And you as well. 
MR. HYMAN; With the 12:00 o'clock Geadline in mind. 
MR. LIKG: And with your cooperation. 
MR. HYMAN: iI am trying to cooperate. 
BY MR. LIKE: 
Q Mr. Prizzell, do you recall when you signed the 
decision memorandum electing option number one? 
A I recall at the end of the meeting or September 29th, 
1975, after hearing full discussion of the issues presented 


by several and all parties present that at the end of the 


meeting I verbally announced what my decision was and then 


signed option one. 


Q And do you recall what time the meeting ended? 
A Not spscifically, no. , 


Q What is your best recollection? 


NN ee A a ee 
a 


Some time around, prior to noon. 


MX. ZIMMERMAN: Prior to noon? 


THE WITNESS: Prior to noon. 


Q 


degree? 


5 WITNESS: Yes. . 

HYMAN: | And you considered 3 and rejected 3? 

> WITNESS: Yes. 

BIALIK: Cyril, can ft continue? 

HYMAN: You considered 3 and rejected 2? 

WITNESS: Yes. 

LIKE: That is not fair, Cyril, let him finish. 
BY MR. BIALIR: 


Kr. Frizzell, am I correct that you have a law 


Yes, sir. 
And would you tell us in what year ana from where? 


in 1955 from Washburn University Law School, 


Topeka, Kansas, later converted to a JD in 1969 or ,'70. 


Q 


A 


Q 


De you have any other post-bachsilor's degrees? 


No. 


Did you pursue any other post-graduate study 


besides the study of law? 


A 


Q 
A 
Q 
A 


Kansas. 


Q 


No. 

And do you have a bachelor's degree? 

Yes. 

And can you tell us the date and the school? 


Zt was 1952 or 3, at Friends University, Witchita, 


A 


And didyou have a field of concentration? 


In undergraduate school? 

Q Yes. 

A No. Public speaking. I majored in speech in 
undergraduate at Northwestern University prior to getting a 
degree from Friends University. | 

Q Now, prior to or during September 29, 1975, do 
you recall having any discuscicn with other members of the 
Interior Depixrtment about whether or not to circulate the 
final programmatic environmental statement for comment and 
public heaving? 

HYMAN: Final programmatic -~-— 
EIALIK: By FEA. 
HYMAN: The final? 
WITNESS: Yes. I aid have such conversations. 
BY MR. BIALIK: 
Was there more than one such conversation? 
MR. HYMAN: Well, you better ask him in wnat 
i capacity he had those conversations, as the Sccratary or 
Stlicitor. 
MR. BLALIK: No, let's firs: find out how many we 
axe talking about. 
THE WIUNESS: I am gure there was more than one. 


BY MR. BIALIE: 


And do you recall. what the tine period was? 


No, sir. 
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Q . Well --- 
A Prior so September '75? 
Q Did some such convergations occur while you were 
Acting Secretary? 
A Undoubtedly. 
Q Po you recall with whom you had these conversations? 
A | No, not an exclusive list, others I can't specific- 
ally recall, but I do specificaily recall discussing the 
issue with Rey Hughes, Assistant Secretary; with Dave Lindgren, 


my Deputy Scticitor; and I feel confident that other program 


Anadatens Secretaries involved or affevted by such a decision | 


woule have been consulted and also in on the conversations. 
Q Was a decision reached on whether or not to 


circulate tie program FEA for comment and public nearing? 

A Yes. 

Q Can you tell us approximately when that. decision 
was reached? 

A Sometiue in the early part of July to the best of 
my Ikncowladge and recollection, 

Q made that decision? 

2 WITNESS: Would that be it? 
MR. BUGHES: dust for the record the final statement 

was published on July 11, 1975, and it would take soma time 
at the printers so it wust have been bafore that. 


THE WITNESS; It could be ap eariy oer 


BY MR. BIALIK: 

That the Aecteion was made? 
Yes. 

Who made the decision? 


My recollection is that I did, 


Q Do you recall if any of the people with whom you 


discussed this issue urged that you deside to ciroaulata 
that document fcr comment and hearing? 

A Had thet I circulate it? 

Q Yes. 

A Yes, there were those. There were people on beth 
sides of the issue, those who urged me to and thoge who urged 
me not to. 

Q And do you recall thse names of any people who urged 
that you cirevlate that document? 

A My recollection ig that one of the proponents was 
Roy Hughes and Dave Lindgren, and an Assistant Sclicitor 
by the namo of Bohlke. 

Q How do vou spell that? 


MR. HUGHES: B~-o~h-l-k~e to the bast of my recollec- 


THR WITNESS: Beo-h<-l-k-a, 
BY MR. BIALIK: 
Q And do you recall who, if anybody, urged you to 


Gecide against circulating it? 


144 
HYMAN: Would it be an urging or a recommendation 


BIALIK: Call it a recommendation then. 
2 WITNESS: f don't recall who, if anybody -~ who 
the Spokesman on that side of the issue was. 
BY MR. RIAUIK: 


Do you recall if there were & spokesman on that 


I remember Gebating the merits of it go there must 
have been Somebody on that side of the issue, 
Q Do yo". recall what arguments were presented to 


you in favor of Circulation? 


A Not Specifically at this time, with the time lapse, 


Q Was any recemmendation to Circulate made to you 
in writing? 

A Not that I recal}. There could well have been, 
There could have been a briefing meno. The best I remember 
was, in fact, the retionale for the ultimate decision on my 
part and that was: "wrat harn can there be in doing so.” 

Q In circulating it? 

A Yee, una txereby obtaining lagitimate comments of 
the publie anda interested parties, 

Q And do you zemember if there wag any argument on 
the other side? 


A I remember it was an fssue, it was just not "let's 


Go it." Therefore, ztere had to be Somsbody on the other 


Side, but I don't recall what it was. 
Q Forgetting about who it was --- 
A ~- Or the argumants therefor. 
1 I also remember it was essentially a legal ques- 
tion as opposed to a policy guestion. 
Q Now, you have in the stack of pépers before you 
ths final program PDOD, do you not? 
A Yes, sir, a copy thereof. 
Q Right. 
Did you read that dccument word-for-word? 
MR. HYMAN: I direct the witness not to answer. 
was asked by Mr. Like and answered on three occasions, 
MR. BIALIK: It was not asked. 
MR. HYMAN: It was asked by Mr. Like and answered 
on three occasions. Ue testified that he read the documents. 


And he soacifically read the PDOD. 


| 
1 


MR. BIALIK: What I am asking is whether it was 
read word-for-word page~for-pageu ag ‘Opposed te being reviewed. 
MR. HYMAN: He testified that he reacé it word-for- 
word, page-by-page, the only thing that he didn't read page- 
for~page was the appendix table 3 and that he reviewed. f 
remember it, You WANt fo go over tha testimony and see it tis 


again? We got it right before us and you have it right or. 


your desk and you can con¢irm it with Mr. Like. 
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BY MR. BIALIK: 

I think -- 

I would be pleased to answer the question. 

MR. HYMAN: I don't want you to answer again. 

MR. LIKE: Ask him if he adopts the etatement 
Mr. Hyman? 

BY MR. BLALIK: 

‘Do you adopt the testimony of mr. Hyman? 

MR. EXMAN: I did not testify. I am a lawyer here, 
I represent a elie. I made no statement. If you want to 
waste: time we'l] go through the record where Mr. Like asked 
the exact question and he answered, 

MR. BIALIX: You direct him not to answer? 

MR. HYMAN: No, I did noc. 


MR.BIALIK: Then I Went an answer. 


that neither did I read word-for-word ~-- 
MR. HEYMAN: He is talking about the Ppop, 
THE WITNESS: The PDOD, I read word-for-word. 
BY MR. BIALIK: 


What about the decision nemorandum? 


| 
THE WITNBSS: I adopt the statement of my counsel 


Yes, word-for-word, 


' 


Is that correct? 


A 


te And you did not read word-for-word Exhibit 2? 
That was my earlier testimony. 


Well, is it correct? 


And it is correct. 


Q 
A 
Q And Exhibit 3 also word-for-word? 
A 
Q 


3 ’ 

A That's true. ' 

5 Do you wish to -~ well, withdrawn. 

P MR. HYMAN: Does he wish to what, change his testi- 
mony? 

” y 

8 MR. BIALIK: Withdrawn. 

: . MR. LIKE: There is no quastion, he withdrew. 
0 MR. HYMAN: I Gidn't hear the second part. Sorry. 
by it 
ss Q As of September 29, 1975, was it part of the data 
- available to you that tha price of oil for Americans would 


be cheaper if the accelrrated OCS program was adopted? 


Can you answer the question without referring to 


any document? 


A To the best of my recollection, there was data 


in the documents available to r= that at least would infer 


your premise, not perhaps in the words you stated. 


Q Okay. 


In those words or in substance, and I am not trying 


nM 
= 
Sed 


Yer, 


Okay. Was it part of the data that you had on 


September 29, 1975, that imposed conservation measures would 


. 3 i! 
2 TERR ent ED Seg ite EB oe Mee es eee 


BY MR. LIKE: 

Q At any time before September 29, 1975, aid you 
receive any information as to how much acreage would be offere 
for lease sale pursuant to the six sale proposal? 

A No, beanie that would have depended on nominations 
and impact statements being filed. 

‘ Coming back again to the meeting on September 29, 
was there any discussion as to any estimates by the Departmen 
of the amount o as anticipated to be leased 
asp the result of sale proposal and that is as dis~ 
tinguished from offered for lease? 

A Not to my recollection. 


Q Did any information come to your attention 


before September 29, 1975, ag to the Department's. estinatas 


of the amount of aereaga to be leased pursuant to the six 
sale proposal? 

A Not to my renollection. 

Q Was there any discuseion at the Septamber 29, 1975, 
meeting or prior thereto of assumptions as to the amount of 
acreage to be offered or the amount of acreage to bis leased 
in future nominations and bids? 

A Other than in general reference of area, possible 
salea in an accelerated leasing achedule, no reference to 
amounts of acreage were discussed to my recollection. 


.MR. LIKE: Let's have that answer reread, please. 


169 
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A Weli, if I may refresh my recollection from my notes 


as you have just done from them, could I see that exhibit, 


3 i} please? 


+ ae Certainly. 
: 5 MR. BIALIK: It is exhibit 11. 
‘ 6 f [Documents provided to the witness.] 
7 | THE WITNESS: pene to my handwritten notes 


8 || which are a result of a briefing that I received yesterday ~-- 
Ed no, the day before yesterday, by the Solicitor's office, 
10 | as a result of information obtained from them, § have written 
i the 10 million acre goal was abandoned by the Nepartment of 


12 Interior in November of 1974. It was later deleted. 


“13 | BY MR. LIKE: 
wv Q When it was abandoned in November of 1974, it was 
15 xeplaced, was it not, by the so~called six sale proposal; 


16 || 4s that right? 
17 MR. HYMAN: Do you know? 
“18 THE WITNESS: That’s what my notes reflect as a 


19 result of the briefings from the Solicitor's Office. 


20 BY MR. LIKE: 
21 Q All right. 
22. Do yu know how many acres --~ 


A I don't know that thsy briefed me accurately, you 


understand, but th3se are my notes. 


Q bo you know how many acres were contemplated to Le 


Tn nic 


«Wy 


4 


mn “pep ages 
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offered for lease under the six sale propusal which replaced 
the 10 million acre target? 

A No, because to my knowledge there never wore any 
acreage amounts assigned to any of those such six sale pro- 
posals. 

Q Was there up to September 29, 1975, so far as you 
know, any acreage target assigned to the six sale proposal? 

A Not to my kncwtaaan: 

Q Are you familiar with a dosument which is entitled 
"Report to the Congress, Outlook for Pederal Goals to 
Accelerate Leasing of O11 and Gas Resources on the Cuter 
Continental Shelf, Department of the Interior, Federal Energy 
Administration, by the Comptroller General of the United 
States," dated March 19, 1975? 

A Wo, I am not familiar with it. 

Q In your capacity ag Acting Secretary, did you ever 
have any contact with any representatives of tha Comptroiler 


General's Office or the General Accounting Office with respact 


A Which agencies? 


| 
| A Not to my xecollection. 


Q The General Accounting Offica, Comptrolier Ganeral? 
GAO and the Comptroller General? With respect to the acceler- 


ated leasing program? 


to the acceleratad leaging program? 


Q Are you familiar with the September 18, 1974, Carter 
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MR. BLALIK: Qn the 


Whereupon, 


KAREN ELLXOT?P HOUSE 


3 


was calied for examination by counsel for the plaintiff State 


cf New York ancl. having reen first duly sworr by the notary 


we 


public, was examined and tes? 3 Lollews:; 
MR. BIALIX: Lat the record 
announced that tha will he no stipulationa for this deposi- 


tion. 
That 18 a fair statement. 


DIRECT EXAMINATION 


Cal 


BY MR. BIALIKs: 


6) MS. House, are you a reporter for the Wall Street 


Journal? 


4 


A 


i NR NR et RE i ce a tel ROL Et nat 
: . 


Q And is that here in the Washington, D. C. office? 
Yes. 
< show you what appears of the Well 
Journal, dated Thursday, June and refer you 
erticle in colwan 3 -<- 
June 13? 
Excusa me, June 17, 1976. 
And I refer you co an article with the headline 


"U.S. Sets Firse Sale of O11, Gas KBeases in Atlantic August 


a 


“a 


? ; 3 * ae 
con ns $ 
nner es ' 
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| 17" and T ask you if you can identify that article. 


| 
| 
i 


Q Well, have you ever geen it before? 


A Oh, yes. > 


! 
| A As what? 
i 


| Q And ave you the author of that article? 
| 
7 | MR. BIALIX: May I ask that the page of the Wall Street 


Journal he marked for identification as EBxhibs 


- S 
weweswee SAes Castile 


(Howse Deposition Exhibit wo. 1 


was marked for identification.) 


BY MR. BIALIK; 


oe nr ame 


Q Now, the first paxagraph which I would like to call 
to your attention reads as fOllows. 


MR. HYMAN: Wait a second. I assume she can read... 


7 diem msins3i A cer Hea 
ope nnee epmennn naw eon, 


oon ~ ~s 
os te he) 
a 


ER. BIALT«: Mr, Hyman, YX ain asking the questions. 


MR. HYMAN: Can you xveaad, Ms. Houses 


THE WITNESS: Yas, 


Roel J el 
en mH uw 
aa ae 


MR. BYALIX: Mr, fytan, when you cross~examine, you 


Cross-exanine, 


MR, 


AYMAN : 


tt is your money. 


BY MR. CIALIK: 


me Q It says, "The Interior Department se: Aug. 17 for the 
first federal. oi} and gad lease sale wff the Atlantic Coast 

23 

i but postpon-d sales of two other Atlantic tracts until Ce a a 


Can 


you tali us what that paragraph refers to? or to 


ht 
.. & 


A 898 | . 
phrsse it difforently, can you tel 12 us what the basis of the 
statement in that paragraph is? 


nv 


B A meeting between Sscretary Klesge 
> 


Q Wnen did the meeting take place? 


June 16th. 


Where was it helé? 


EE 
d 


fn the Secretary's office at the Interior Department. 


And were youn present? 


| 
| 


A Yeg, sir. } 
Q And can you tell us what other reporting services, 
if you know, were present? 
rN £ ana the Washington Star | 
{ 


fe) “7, referring to thig sentence I just read beginning 
Ns 


| 
| 
| 
| 
| 
: 
| 
| 
: 
| 
| 


se * ° 


with the words "fhe Interior Department set Aug. 17 


you tell us who at the Interior Department is referred to in 


Q Bnd Gan you tell us what he gai¢. at that meating of 


| 
| 
f 
| Secretary RKleppe. 
| June 16, 1976, about e nale ih the Atlantic? 
{ 


MR. VYMAN: His exact words. 


WK, BIALIK: Mr. Hyman, I am cond spins the exanina- 


SEE WITNESS: He said that the Department had decided 


ete: 


a 


A 6f- | 


to hold the fixst hearing -- the first lease sale on August 


17, and that the other two in the Atlantic were being postponed 
¢ 


for further envirornentai studies. 


BY MR. BIALIK: 


2 


Q And did he 4dentify at that meeting which area of af 


Atlantic he was talking about in tezms of thé August 17th 


lease sale? 


A He asked one of his assistants, Mr. Knight, to go out 


and check which particular crea the sale was scheduled for, 


Q And did he subsequently in the meeting state which ar 


that was? 


A Yes, that it was the area off New Jursey and Delaware 
rather than New England or Ceorgia. 

Q Now, I show you what is page 45 of the New York Times, 
dated Thursday, June 17, 1976, and refer you ~- 

A It is not June 13. : 

Q June 17th. 


A Yes. 


| 


Q and refer you to .qlvumns 3 and 4 to a story headed 


“Sale of Ofishore Laasss for Oil Drilling Slated." 


In small 


rint under the hexdline are the words "the Washington Star." 


I ask if you have ever seen that Washington Star 


report? 


A I saw that story when it was in the Star, the after~ 


neon Of June 16th, I think. 
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tion-as Exhibit 2. 
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MPR. BIEALIK: Can we have that marked for identifica-~ 


(House Deposition Exhibit No. 2 
was maxked for identi ication.) 
MR. ZIMMERMAN: Have you ever established that she 
saw that article? 


MR. WYMAN: Let pin catablish what he wants. 


KR. BIALIK: Will you let me ask my questions? 


York Timea and see if it is substantially similar to the stcry 
you zecall from the Washington Star? I am not asking if it 
is word for word the same, but sunt <5 at 28 substantially 


ecimilar. 


i 
{ 
| 
BY MR. BLALIX : 
Q Would you glance, please, at the story in the New 
Yow, I refer you to the first paragraph of this | 
article which reads as follows: <--- 
BR. AYMAN: What article are you talking ehout, Mr. | 
Bialik? 
MR, BIALIK: The article on Exhibit No. 2. 
mR. HYMAN; You mean tha New York Times story? 
Mik, UYMAl: As the Now York Times overs? 


MR. BIALIN: Mr. Hyman, you will see in the record 


MR. PIALIK: Mx. Ryman, Exnibit 2 has been a 
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Pee Sane SE aed Ebel any Peer) ea ee Ce TY Br sees S58 
wrae At a8. Nero Ac Isthibit: 2 (indLeatine). 


BY BR. BIALIRs 
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ements cae ll Ma, rs Bis a rae : 
3 ? Pia Lire. leage-sales te United States oil companies 
4 jf OF Lights to drill fos oil and das off the Atlantic coastline 


tear at IeHaAdBi on Caw ; - i ee ) : 
faves MeCCH Scncauled LOK Aug. 17 in New York City, Interior 


sceretary Themas S$. Kleppe said today." 
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staccnent in a novsparer withn< 


aRe quotes 


i sig er gi: P 
st | Mie BLALZA: It is a quotation from Exhibit 2. 
a &) CTV AT AT « \?- a ae fie a ape : s 
42 | Hk, SYMANs Oh, that you quoved from? 


gee sino ae, 
Mr. BIA: Mr 


- iyman, the record is vacy cleax on 


seagate iaeeeinteeteinioaeioge emer 


the @xhibit. 


from che exhibit. I 


think that is clear to ma nov, 


BY MR. BIS: 


TR Peete UO He A ssc ERR AEN A ee 
Q Hors Cue: sencanern TL just vou accurately reflect the 


as Sue) Wiad BE ALOE te a 
statement ry Mr. Kiepue at cha duna 


15, 1976 mecting that you 
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mR. BYAUT: FT hace no further dirset. 
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previously teostifiad toa? 
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In the Matter of: 
State of New York and the Natural 


5 resources Defense Council, Inc., : Complaint for 
Declaratory and 
6 Plaintiffs : Injunctive 
Relief 
: 76 Civ. is29 


Thomas S. Kleppe, Secretary of Interior , 


Defendant 


oe 


And And 


li County of Suffolk, County of Nassau, : 
Town of Islep, Town of Hempstead, 
a 12 Town of North Hempstead, Town of : 


Oyster Bay, “own of Huntington and the 
13 Board of Trustees of the Town of 


} 
9 against 
| 


Huntington and Concerned Citizens Civil Action 
of Montauk, Incorporated No. 75-C~208 


Plaintiffs 
against 


as Secretarv of Interior, Curtis 
Berklund, Individually, and as 
Director of the Bureau of Land 
Management 


Rogers C. B. Morton, Individually and 


Defendarts 


Washington, D. C., 
20 Wednesday, July 14, 


Deposition of ROYSTON HUGHES, the defendant herein, 


calied for examination by counsel for the plaintiffs in the 


above-entitled action, pursuant to notice, 


Table 3 was omitted from the first that was sent 


5 me, and it was sent as a subsequent mailing, I think by 


rA ’ 


35 either Mr. Hoese or Mr. Hughes. (‘It was a missing piece. 


JENSE! Of 


PDOD. 


JITNESS: I have reviewed the two documents 


an 
i= 
ee 
re 
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a 
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familiar with both 


LIKE: 


i | 
} i 
4 {| : ‘ ‘i ° r : . 
' Bg Il © Please mark that for identification. Mark the first 
; | 
i 9 | it as 9-A and the second one as 9-B, please. 
{ ee 
7 iH 
; 10 | ( The documents referred to were 
‘ 
} \ er 
; 11 | marked Exhibits Nos. 9-A and 9-B 
oe 
ae 4 for identification.) 
| i 
| 13 | MR. GACK (HUGHES: | Off) the record. 
j at 
' 
} 7} | BY Mra ORE 
4 | 
i 
ae | In September 1975, were you in charge of the OCS 
aU j m i a 


howd 
Oy 


you familiar with Part 301 of the Department 


Interior's Departmental Manual which contains a 


entitled "Program Deficient Option Documents."? 


WARD & PAUL 


AR 9084 
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A In that we are referring to a great number of 


meetince. and I observed people writing on various types of 


? 


paper in those meet’: ‘s, yes, people took notes at those 


= ae ae ec oe 


meetings. 


G Do you recall when the first draft of the PDOD was 


eerste 


— 


prepared? 


A No. 


tee mee 


Q Car you give me an approximation as to how lone afte 


4 
the beginning of the prepation of the PDOD in the early sum- 


mer of 1975 you saw a draft of either a portion of the entire 


PDOD document? 


A I would cuess in a matter of weeks, but I have no 


i 
| 
} 
} 
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way of knowing whether it: was six weeks or eight weeks, but 
it took a matter of weeks to compile the information contained 


in the final document. It could have taken as many as twelve 


weeks. 


Q Do recall when the PNDOD was completed by your staff 
and ready for comment? 

PN I believe in late August or exrly September of 1975 . 
Part of the routine of writing a PDOD would be to circulate 
the draft PDOD to the principal offices within the Department 
and receive comments as to the accuracy or bias on the PDOD. 


Q Does the name Darius W. Gaskins, Jr. strike a cord 


PAUL 


EAR A NO ENA 2 pee eR ne oe 


on“ 
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@raft programmatic PDOD for accelerated leasing? 


A I don't recall the specific date, but I did receive 


a draft copy of the PDON sometime in the late summer, either 


late August or early September, as I stated earlier. 

Q I show you a document which is dated August 1, 1975 
porporting to be a memorandum from the Director of the Office 
of OCS Program Coordination, signed by Darius W. Gaskins, ers, 
directed to the Assistant Secretary for Program Development 
and Budget and other Assistant Secretaries, as well pene 
Solicitor and the Director of the Geological Survey and the 
Bureau of Land Management Director. 

I ask you to please tell me whether you recall re- 
ceiving that document and the PDOD on or about August lst, 
1975? 

A Yes, I am familiar with this document and received 
it shortly after the vet on the document. 

MR, LITE: Mark that for identification, please. 

(The document referred to was 
marked Plaintitf's Exhibit No. 
10 for identification.) 

BY MR. LITE: 

Q Are you prepared now, having refreshed your recol- 


lection by examining Exhibit 10 for identification, to testify _ 


ee aceite seer 
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the spring of 1975, Secretary Morton and I had a discussion 
with the President and some of his senior staff people again 
reviewing some of the issues and, I think, particularly as 
they related it to the legislation that was under consideratic 
on the Hill, 

Q Was there any discussion at that time, either by the 
President or by Mr. Morton, in which either party indicated 


that there would be an acceleration of the leasing, Federal 


~ leases? 


A No. The subject and the accelerated programnatic 
was in process, so I am sure that the subject of ‘the statement 
being prepared was discussed, but there was no decision to 
proceed with the accelerated program. 

Q No discussion is what you are telling us. That's 
what I just asked you. 

MR. HYMAN: No, he gave an answer. He said there 
was no decision and no discussion as a result of this. 
BY MR. CATTERSON: 

Q That's not responsive. I asked if there was a 
discussion about this issue. 

A There may have been discussion about this. I don't 
specifically recall the entire conversation -- the entire 


conversation. The purpose of this meeting was to discuss the 
neat ihecattnimcle sinless dba 


mee 


i 
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BY MR, BIALIK: | 907 

Q Could you tell us to the best of your recollection 
what was said by each of the persons at that meeting? 

MR. HYMAN: Do you have a recollection? 

THE WITNESS: JI don't have,a recollection of 
specific comments made. A general recollection of the meeting 
is that cach.of the principals opted ‘for Option ‘1, which was 
the decision -- the option which called for the ere -- the 
option to accelerate the program 4s proposed. The hacheumat 
Secretary for Fish, Wildlife and Parks opted for Option 2, which 
was to modify the accelerated proposal. 

BY MR. BIALIK: 

Do you remember anything that Mr. Frizzell said? 

A Mr. Frizzell, I have a general recollection that he 
asked specific questions of people and there was some discussion 
as to their relationship between the programmatic EIF and the 
site specific EIF.for Southern California, because both 
processes had been ongoing simuitaneously so that there was a 
need ko clarity from time to time, which process we were talking 
about. 

Q I take it the whole meeting was concerned with the 
programmating EIF. Isn't that the case. 


MR. HYMAN: Well, wait a second. It was -- You know, 


ed 
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you are asking questions that aré loaded. The meeting concerned 


the impact statement and whatever documents they had in front 
of them at the time and whatever, processes ~~ 

MR. BIALIK: No, you are testifying. Let me phrase 
the question. : 

MR. HYMAN: ‘well, bene: the question. 

BY MR. BIALIK: 

Q Is it a fact that you scheduled this meeting on the 
Acting Secretary's calendar for the purpose of having a decisio 
made on the programmatic OSC? 

A Yes. 

Q Now, would you explain zgain what the confusion was 
with respect to the California EIF? ‘ 

MR. HYMAN: What confusion? At the meeting? 
BY.MR, BIALIK: 

Q Did you just testify that there was confusion as to 
the California envircnmental review at the meeting? 

A It seems to me I said in response to your question 
about what was discussed at the meeting that in addition to 
specific references to the programmatic statement, that 
subjects related to the EIF process ongoing for the proposed 
Southern California sale also came up, because from time to 


4% 


time among that group of eight to twelve people there was 


129. 


A 404 


eee 
y some misunderstanding as to which item we were 


aacian 
lealking about. 

Q And do you recall any of the specific questions 
raised by Mr. Frizzell? 


MR. HYMAN: Relating to what, sir? 


| 

| MR. BIALIK: Any question raised by Mr. Frizzell at 
| 

| 


that meeting. ‘ 


| 


MR. HYMAN: Relating to what? 


MR. BIALIK: Whatever questions he raised at that 


jo |meeting. 


| MR. HYMAN: Personal questions? Questions relating 


12 to the document? 
MR. BIALIK: I am <-- 


MR. HYMAN: I have an objection as to form. 


MR. BIALIK: Very good. 


THE WITNESS: I don't have any specific recollection 


lof questions asked by Secretary Frizzell. 


| 
{ 


eves 


BY MR. BIALIK: 
Q Do you remember any persons who became confused, 
with whom there was an occasional misunderstanding? 
A No. My reference to the confusion between the two 


processes is a general reference, in that both processes were 
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being simultaneously worked through the department, but I 


eae 


eovitems 
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THE WITNESS: That's oe 
BY MR. BIALIK: 

Q | I show you what has been marked as ~- this is by 
Frizzell -- or -- Exhibit 9A and 9B which together comprise 
the programmatic PDOD. Am I correct, sir, that you saw avates 
of this document as it was being prepared? 

A Yes. 

Q And that you read the drafts? 


Yes. 


And did you read the final PDOD? 


Yes. 

Did you in any sense approve of this document? 

That is, were drafts given to you essentially for 
your approval? 

A You mean, in that the drafts were in fact compiled 
by my staff —e Yes, I approved the final version of the 
PDOD which was submitted for departmental approval and 
ultimately for the Secretary's decision. 

Q I refer you to Page 4 of the PDOD, and to the 
statement on that page in the bottom paragraph, the costs of 
OCS oil have been variously estimated to range from $1.00 to 
$7.00 per barrel. Can you tell us how this computation was 


made? 


; 
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133) 
A Sil 
A I think if you observe the footnote on that page, 


you will fina that the basis is there for how that dollar 


figure is arrived at. The costs b£ OCS oil referred to in this 


; || document and generally in the discussions on the government's 


case for OCS development refer to the actual costs to produce oil] 


in the Outer Continental Shelf, which will vary between $2.50 


and $3.50 per barrel, exclusive of transfer payments. Transfer 


payments are the bonus and royalties which companies pay, and it | 
is a fee to get the resource under the bonus bid leasing svaten, | 
so that ina comparison between OCS produced oil,which — sell 
for $12 a barrel,and Mid-East oil, which will sell for $12. 00 : 
a barrel, the difference between the $3.00 and the $12.00 for 
the OCS ad’ goes largely to the taxpayer in the form of bonuses 
and revenues, whereas there is no difference between $3.00 and 
$12.00 for Mid-East oil. It all goes to the Mid-East. Thus -- 

Q I'm sorry? | 

A Thus billions of dollars -=- In those years it was 
$24 to $27 billion of additional U. S. revenue went to the 
Mid-East. 

Q .=— Now, do I ere you correctly that the 
| assumption here is that the ocs oil would be sold for che same. 
| price as the OPEC oF the imported oil, and the question that. 


you are computing over here is what the cost of production is 


| 


. Igor the OCS oil? | 


Ps se 


sells for -- on the open market, for the going price, 


\ 
A Yes, at that time and the present time a barrel of 
ho 


| whether it's produced for the Mid-East or for the U. S. == yes, 


the assunption is that they would sell for the same price. Now 


De ie eee ee i at ee 


ithere is some variation in qualities. High sulphur oil sells 
for less than low sulphur oil, et cetera. Largely they sell for 
the same dollar value. 

Q Now, do you have any information or do you know what 
the source would be for estimating what the transfer payments : 
would amount to just in a broad range? 

A Which is in fact based on estimates from the 
Geological Survey in terms of reserves. A theoretical or 


tentative production level could be arrived at for a given 


| 
| 
’ 
| 


area, like the Baltimore Canyon area, and one can assume a 


production there of perhaps a million barrels a day selling fo 


See Ae 


we 


$12.00 a barrel on the open market, then the $9.00 transfer 
payment figure, ard there's also a profit figure, 6 to 10 
percent profit in our calculations. 
Would -- I desuek what your question was, now. 
Q I think you are answering me. What essentially wou 
the transfer payments amount to? 
A It would be,in that particular case, $9 million per, 
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so ciippleaieciecscoaiaaek paulieianuialinindadl a dolbinmmanindenciel cg a 
and royalties, the transfer payments, and this department has 


contributed,you know, dollars on the order of billions of 
dollars to the Federal) Treasury as the result of ocs leasing, 
and that’s when I explained the difference between the value 


to the U. S. citizen, taxpayer, between domestic OCS oil and 


tee (Range a met any a ey tap gate GI). 


Mid-East. oil is that $9.00 difference between $3.00 and $12.00 
comes back to the Federal Treasury. 
BY MR. BIALIK: 


Q Well, okay, but. are you telling me then that in 


aT te ne 


terms of estimating what the transfer payments, what the 
addition of the transfer payments would do to this $1.00, 
$7.00 per barrel figure is not available? 


MR. HYMAN: He didn't say that. He said it's 


i 
i 
é 
| 
f 
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an estimate. 


pare. es 


MR. BIALIK: What's an estimate, the $1.00 to $7.00? 
BY MR. BIALIK: 
Q What you have here is $1.00 to $7.00 per barrel 


exclusive of transfer payments. What I'm trying to find out 


See ra 


is if there is any estimate as to what the cost of production 
would be including the transfer payments. 

A It's a highly speculative question because I can't 
tell you how much a barrel of oil is going to sell for in 1985 


which is probably when, assuming they have a sale on the 
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Q Do you know whether these studies have been used 
any way in connection with the preparation of the PDOD? 
A Rh A 
Q Do you know of your own knowledge -- Withdrawn. 
Chapter 1, Section C of Part 301.14A2 states -- 
MR. HYMAN: What document? 
BY MR. LIKE: 
Q Pepartmental Manual, Part 391, Chapter 1, Section C, | 
_ sets forth the duties of officials responsible for preparing. 
program decision option documents. Are you familiar with the 
obligations of officials who prepare program decision 
decutantat 
A Generally. 
Q And you were the responsible officer responsible 
for preparing the PDOD. Correct? 
A Yes. 
- Q It. states that such officials shall obtain infor- 
mation necessary for the preparation of aecision option 
documents and shall conduct nen study, analysis and wine 


tion. Are you personally familiar with what studies and 


analyses were conducted by the staff in connection with the 


preparation of the PDOD? 


A I am generally familiar with the quality and content 


emo anneal RNa tC OLACACEAE 


know what costs are included in that figure? 

A Generally that range is the range attributed to 
the company's development costs, the actual dollars the 
company has to expend to survey, drill, put in production 
facilities, and produce. ‘i 

Q Does this include any overhead ssicenennt 


J would assume that it does. 


0 So it's not the out-of-pocket to the company? 
A 


Well, I stated previously that the figure, the 
range, $1.00-$7.00, is the amount of money that it would cost 
to produce oil on the ocs, including a profit figure for the 
companies of 6 to 10 percent. 

Q And over it. 


I said this was the cost to produce plus a profit 


Okay. Do you know what the basis of that figure is? 
A Studies done both in this department, in the office 
of OCS dourdination and, to the best of my knowledge, studies 
done outside the sachin. 
Q Okay. So studies done in the OCS? 
A The Office of OCS Coordination. 


Q Okay. And studies done outside of the Department of 


Interior? 


Si eterinlersimmmimatenennemnnnnnannnminaneneltmmmr err yy | 


MR. HUGHES: What page are you on now? 


BY MR. BIALIK: 
Q Now, referring to Page 10 of Exhibit 15, I refer 
you to the paragraph beginning in the middle of the page, and 


to the bottom line,in which the statement is made -- well, let 


me read the entire sentence: "These measures require inter- 


vention because they would not otherwise be undertaken by 


consumers." 
MR. HYMAN: Excuse me, sir. 
BIALIK: Presumably. 
HYMAN: You are on Page 10? 
BIALIK: Yes, sir. 
WITNESS: I have that one. 
MR. BIALIK: Your witness has found the line. 
MR. HYMAN:, Where is it? 
MR. HOESE: Second paragraph. 
MR. CATTERSON: Get it together. 
- BY MR. BIALIK: 

Q "Presumably because they impose net costs on the 
consumer.» Would you tell us what net costs are referred to 
in that sentence? 

A It is my general understanding that the net costs 


referred to would cover a whole range of topics. 
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what kinds of net costs are you referring to there? 

A Creature comfort, the quality of the ride, the very 
thing that the American consvmer has refused to abide by be- 
cause he is now buying larger cars again. 


Q So these costs are social costs? 


A To the best of my recollection. 


Q And now do you know what the basis for this state- 


ment is, the sentence that I just read to you? What the 
data sources are? 

A Not specifically, no. 

Q Well, do you have any general knowledge of what the 
sources are? 

A Generaily, a recollection of the reaction to the 
fuel embargo was a period of hysteria in this town as people 
tried to decide how they could deal with a very minor curtail- 
ment in energy supplies, and the subject of changes in life- 
style occasioned by either Mandatory conservation measures or 
voluntary conservation measures became the subject of wide 
debate. The American public, as seins their legis- 
lLators, refused to support mandatory conservation measures ik 
thus did not provide the option which organizations like the 
Ford Foundation offered as a way of avoiding increased energy 


‘ 


production -- be it coal, oil or gas -- in this country. 
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0 Now does this net cost discussion -~ does that 
consider whether or not there are any net benefits to the con~ 
sumer from ‘taking these actions? * 
A I assume it does but I don't specifically remember 
the recommendations of the Ford Foundation. 
0. What does the Ford eeundavion have to do with it? 


A The previous paragraph -- the source of the conserva~ 


tion measures comes basically from the Ford Foundation report. 


Q You mean what specific things fall into what specific 


category? 

A. No. -My interpretation of that paragraph is that it 
esis largely from the reference to the Ford Foundation report 
which offered the Government a whole spectrum of conservation 


o 


nancies to impose as opposed to increased energy development 
in this country. 

0 I refer you to page 11 of Exhibit 15, specifically 
to the sentence beginning on the third line and which I will 
read: “However, as long is the total cost per barrel of OCS 
oi] is less than the price of oil 4t is better to increase ocs | 
production by one barrel than to conserve an additional 
barred through mandatory conservation measures. This’ is true 
because the barrel of production has a price (value) in excess 


of its total cost; thus it provides a nec savings if it is 


produced." Coulda you tell us what those sentences mean? 

A Those sentences basically refer to the economic 
theory about the social cost of production as opposed to the 
actual cost at production and I won't attempt to give you a 
detailed interpretation on that. But basically the sense of 
the statement is meant to be that if in one we locate and 


produce a barrel of domestic resource, there is a value to the 


society above and beyond the actual $12 per barrel of that oil 


because the difference between the cost of production or the 
transfer costs and the costs, the selling price, are put back 
into the economy of the society. 
The conservation issues, on the other hand, are 
a negative value in the terms of the dynamics of the society 
| imposing a negative value having people do less, either making 
fewer cars, fewer roads. It is in a sense talking about social 
costs, not dollar pee 
Q You are talking about the total cost per barrel of 
OCS oil. You are talking there about dollar costs or social 
costs? 
MR, HYMAN: He just answered. 
THE WITNESS: I'm just talking about a social cost, 
the cost to society by imposing a negative. A conservation 


measure is greater than the cost to the society by developing 


WARD & PAUL 
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or producing an additional barrel of Oil because the production 
of that oil implies, in the sense of gross national product, 
> 

a ripple effect throughout the economy. And I dadon't profess 
to be a sophisticated economist. Dr. Gaskins or Dr. Moffet are 
surely the architects of these words. But it talks about the 
social costs of an economy which is expanding as opposed to 

an economy which is negated by conservation measures. 
Do you have any background in economics? 
Yes. One course. 
What level course was that? 


College level. 


MR, HYMAN: Don't answer the question. 


MR. CATTERSON: It's very important because he holds 


the position of Under Secretary or Assistant Secretary for 
Budget and Management. 

THE WITNESS: Program Development and Management. 

MR. HYMAN: Give him the name of the course. 

THE WITNESS: Basic economics. 

MR. HYMAN: Who was your professor? 

MR. CATTERSON: That's not germane. 

BY MR. BIALIK: 


Q. Was that an introductory course in economics, one- 


semester course? 
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A I was the Legislative Assistant to the Congressman. 
ra) Now, going back to the sentence on the top of page 11] 


this is true because the barrel has a price in excess of its 


total cost. Are you talking there about social costs or econon- 


| 


ic costs? 
A I'm not talking about it, but the statement is talking 
about social costs, social value, perhaps price is the 
wrong term. 
“ All right, what is the term price referred to? Is 
that the dollar price or the social price? 
A. It's my interpretation that that's a social price, 
Q So it's a social price in excess of its total social 
Is that what -- 
That's my understanding, yes. 
0. And that in continuing thus it provides a net savings 
if it is produced, a net social savings? 
MR. HYMAN: You asked the question. He answered it 
two times already. 
THE WITNESS: Yes. 
BY MR. BIALIK: 
Qa Now, the previous sentence, as long as the total 
cost per barrel of OCS oil is less tban the price of oil, is 


that social cost and social price? 


‘ 


WARD & PAUL 


A. That's my understanding, yes. Social price and 
selling price may be interchangeable in terms of price of oil. 
d 
The social cost and the selling cost may be exactly the same. 


0 You say the social price and the selling price may 


\ 


be interchangeable? 


A. “Phat's right. The price of oil may be $12 a barrel 


in real economic terms or $12 a barrel in social terms, social 
cost versus economic cost. 

0 Why would those two be equal to one another? 

A. Why couldn't they be? 

MR. HYMAN: Don't argue. Can you answer his question 

THE WITNESS: I don't know. And I've explained 
earlier that the economists, Dr. Gaskins or Dr. Moffet can give 
you a much fuller explanation of social theory of costs ial 
benefits. 

Q Okay, to the best of your understanding in this 
sentence total cost per barrel of OCS oil is less than the price 
of oil, we are dealing again with social costs as against social 
price of oil? 

A, Yes. 

0 Now, I believe that you told Mr. Like that there were 
some unpublished: FEA reports that were the basis of portions 


of this PDOD. Do, you know -=- 


WARD & PAUL 


Q fn this case it would be you who ultinately set the 


time frame, wasn't it? 

A I think generally, with the caveat that the Undar 
Secretary who by that time was incapacitated and was on 
convalescent leave status, was involved in the time frame set 
our. 

As of this date of this memorandwn, were you respon- 

the scheduling? 

The Bureau may have laid it out for their working 

xegular chart which laid ont tasks to be completed 

ain date. 

Q Wexe you the person on March 24, 1975, who had 

ultimate control over any scheduling? 

A Ultimate to me would imply the Secretary. I was the 
Person Yesponsible for this project. 

Q And for the ecneduling of it? 

Yes, sir. 

Q I take it then you had the authority to nodify tha 
schedule? 

A Taat is correct. 

HR. BIALIK: f will ask the reporter to mark for 
identification ag Plaintiffs Exhibit 13 a memorandum, dated 
November 15, 1974, from the Acting Assistent Secretary for 
isn, Wildlige and Parks to the Assistant Secretary for Program} 


Development and Budget, and efter it ig maxked I ask that it 


rey 


Interior Department sent a response to this? 
A No. 


A He was and still is Assistant Secretary for Land and 


924 a | 
Q tho was Jack Horton? | 
Water in this Department. 

Q Are you familiar with any proposal by this Department 


to President Nixon in 1973 for acceleration of OCS leasing? 


the language of a deswaent. I am awere that this Department 
supported the general concept of accelerating OCS leasing and 
Gevelopment and forwarded that support to the White House. 


Q Wage that in 1973? 


4 
A I am not familiar w. 1 a specific proposal in terms 7 

§ 

| 


A To the best of my recollection. 

Q Could you tell me appraximately when in 19737 

A To the best of my recollection early in the year, but 
I don't specifically recall a date. I wag not directly nvolved 
with the processing at that time. 

Q Do you know if this was sent to the White House in a 
written form? 

A I don’t know for a fact that it was: I assume it was. 

Q Do you know on behalz of the Departmant who submitted 
it to the White Housa? 

No, 


When you say that the Department supported the 


ed anybody advanced the concept sa far as you know to 


®, 


ROR 


| SAIL ARCA NON GIN BELLE TILE LED IPE LORELEI LILA LILLIE INA AIL EEE 


saw it before. 
BY MR... BEALIK: 


@) That is not my whole question. You are wasting m 
Y 


time. I asked if he knew the purpose for which it was prepared 


and the use to which it was put. 


Q Do you know whether the Department of Interior at 
any time decided that energy independence was a goal that the 
Department ghouid support? 

A It is a difficult question to answer because the 


President for whom we ali wozked during the period of time you 


are talking about laid out a goal for the administration, and 


the Secretary in any Cobinet agency, once the goal is estab- 
lished, either supports it or resigns. Secretary Morton did 
not resign, so we supported the geal. 

Q Do you recall when for the first time the President 
announced thac goal? 

A Ho. 

@ Aro you referring chough to a speech of the Presi- 
dent? 

A I don't Lollew your question. 

MR. HYMAN: Eow did vou find out about Project 
Independence? 
JRE WITNESS: To the bast of my vecollection this 


Dapartment was engaged in a dialog both before the goal ‘ras 


cama ah <5 ep ae «+ Re SOC CNN ot 


eal 


A. es 
January. 
of lasc January 1976, was it still in operation? 
January 1976 it had the functions I have already 
attested to. The confusion arises from a second beard that 
was created earlier that year, earlier in 1975. 
Q Do you know who Allan. Hirsch is or was 
1976? 
MR. HYMAN: Did yor éver hear the name Allan Hirsch? 
He is an employee of 
senior environmentalist. : 
BY MR. LIKE: 


Was he the chief of the Biological Services in January 


Yes, I believe he was. 
Mm. LIKE: I will ask the docune consisting of 
three pages, a lettar dated January 7, 1976, 
Birsch to Pirank E. Clarke, Chaixman, Outer Continental Researca ! 
Radvisory Grouv, be marked for identification and shown to Mr. 
Buches. 
(Plaintiffs Exhibit Wo. 22 was 
marked for identification.) 


THR WITWESS: I don't specificutiy-recal) ever 
= —— aa! 


having sean this letter. 
ret oy vane Sp eRe ane es 


Sone ee 


BY MR. LIK: 


In your capacity as, ccordinator of the Onter 


ay 
924 
Continental Shelf leasing program, did there come to your 


o 


attention at any time prior to January 7, 1976 any concerns 


such as those expressed in Mr. Hirsch's letter to Frank Clarke, | 


dated January 7, 1976? 
A There was over the period that I was the coordinator 
for the OCS program a continuing discussion about the nature 


a 


of the baseline study program. 

9] Wexe there criticisms thet came to your attention 
over the scope, design or quality of the baseline studies 
progrem? 

a 4 

A Yes, six. 

Q What were the criticisms that came to your attention 
and by whom were they expressed? 

A They were criticisms expressed inside the Department 
marily by the Assistant Secretary for Fish and Wildlife 
andliis agency, tne U.S. Fish and Wildlife Service. There were 

criticisns from outside the Department by seme environmental 
groups and State agencies concerning the need to totally con 
plete the baseline study program prior to decisions being made 
to lease or not lease in a given proposed area. 

Q fell us to the beet of youx recollection what the 


Fish and Wildlife Sexvice gaid by way of criticism of the 


baseline studies program. 


A In their professional capacity, they felt it 


necessary to have more information over a longer period of time 


4 


des 


nodified or not at ail, in a given area. 


H YUQ 


VY ed J 
Q What type of additional information did thay say ought 


ito be acquired and over what period of time? 
A It varied from area to atea. They basicaliy quarrelied 
with the idea of the benchmark being adequate for environmental 
tudies fron their professional viawpoint. 
Q What did they say was inadequate about the benchmark 
| study £rom their professional viswpoint? 


A 


of biological and cther marine life that lived in given areas. 


| They falt a longer period of time was necessary in terms of 
data collected before a judgment shonid be made to lease or 
not lease in e given area. 

Q Did they indicate what period of timo chould be ob- 
sarved with respect to the collection of data before decisions 
to lease wera made? 

A fo the pest of my recollection, it varied from area 
to area. The Atlantic had different typea of biological con- 
siderations than the Culf of Alaska. 

Q What did they say rogarding the Atlantic? 

A I don't recell. 

Q Woul@ there be a dccument of some type ia 
mant of the Interior--- 

MR. HYMAN: Are you asking this witness? 


Mk. ULRE: Yes. 
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BY MR. LIKE: 

Q Could you tell us where we would have to iaguire to | 
determine if there is a document setting forth with some dagree | 
of specificity the Pish and Wildlife Service's cricique of the 
benchwark for baseline study for the Aclantic? 

Do you know whether or not the Fish and Wildlife: is 


concarned with the adequacy of baseline stucy prograns and GiG 


A To the best of my recollection, their position was 
reflected in mentings. I am aware of the concerns they have 
l exhibited, but I don't know a specific decumcat that laid it 


i out in a comprehensive Fashion. 


| 
{ 
they set down anything ia writing? . | 


Q Do you recall being present at one or more meetings? 
A It is difficult to answer because I probably 
tended 50 to 100 meatings the year I was Coordinator. 


9) Tr thot elmetor of meetings, Go you recall being at 


position 23 to the inadequacy of the baseline study? 


ings where the Fish and Wildlife Service pre- 
A Specific individvaia fxom the U. 5. Fish and Wildlife y 
| casviee or the Assistant Secretary for Fish, Wildlife and euced 
would nozmally represent a concern at edcthur t 

ven or the prepssed action vunder concideration or a c¢embination, 
of the twee. It is bard for me to separate out a specific mzet- 


ing where a specific objaction was raised. 


Q Were the objections that were voiced and that you 


° 
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a similar to those expressed in Plaintiffs' Exhibit 22, 

{ 
ithe letter from Hirsch to Clarke? 

A Tt igs a difficult question to answer. I think gen- 
1 

i 


erally they were concerned about the adequacy of the baseline 


study program. 


| 
Q You have had a chance to read this letter and I will 
i 

} 


fask you to again look at it and see whether or not this re~ 
. 
freshing of your racollection helps you to determine wheather 
the specific concerns articulated by Fish and Wildlife as to 
the inadequacy of baseline studies are similar to those ex- 
pressed in the letter 
MR. HEYMAN: Is this the letter from Fish and Wild- 4 
Service? 
LYKE: Chief of the Biological Services. 
BYMAvgi: Wheat year are you talking about? 
tT am talking about the 50 to 100 meetings 
Hughes says he tteanded during whi ich time OCS subjects 
| ware discussed. 
To the best of my recollection, the 
representative of the Fish and Wild= 
Life's concern about the baseline study. 
BY MR. LIKE: 
Q Asiga £xem the Fish and Wildlife Service, did their 
come to your attention in your capacity as Coerdinator any 


quacy of bas baseline studies or benchmark 


en ET nN IMI 


me 
———— 
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studies program from other govexnment agencies such as the 
Environuental Protection Agency, the Notional Marine Fisheries 


Service or NOA--- 


THE WITNESS: To the best of my recoljection, all of 
those agencies expressed some concern. 
CEQ, as we got into the proposed Alaska sale, 
concerned about the adeovecy of the baseline study. 


BY MR. LIKE: 


MR. HYMAN: Or CzQ. | 
| 


Q Were <nose concerns similar to the concerns expressed | 
ia Mr. Hirsch's letter, Exhibit 227 

A To the best of my recollection, «here was 2 basic 
aitference of opinion in the baseline pregram between this 
i Department and other agencies. 

Q The basic @ifference of opinion was betiveen the 
Department of the Inte. ior, the Bureau of Land Management, 
specifically? 

A Thea papartment of tha Interior operated a hasej.ine 
study vrogran. Tts agency was the Bureau of Land Hanagement. 

Q Who was the difference of opinion hetween as to the 
adequacy--~ 

MR. HYMAN: He dic noe say adequacy as to the nature. 
MR. LIKE: I will rephrase my question. 
BY MR. LIKE: 


Noli us firet what the differance of opinion wis and 


Q 933 459 
who wore the parties who held different views with respect to 
the issue? 

the Interior in its OCS leasing 
éelibarative 14-point precess to write 
an environmental impact statanent which lays out and certainly 


within the requirsments of tha NEPA Act environmental impacts. 


i 
i 
| 
| 
| 
i 
| 
| 
] 
| 


Yt has been the Sacretaryv's pogiticn in this Department at least 
uring the period cf time I was the Coordinator for this program 
that until such environmental judgments could ba mede es laid |; 
out in that demiment that decision to proceed with the 
leaging could not and would not 
The baseline study program as an additive program 
his Department in order to establish a benchmark 
of biological azn other ty jaca that existed in a given | 
water colusn so that over a period of years that banchrark | 
ld be referred back to and subsequentiy decizions to increas 
leasing ard cil or drilling in a given area could be modified : eS 
take into account changes which have boen mada. : 


The besciine study was never intendad--- 


MR. HYMAN: Get him finish. He is 
BY MR. LIE: 
Q I don't want you to Jase sight of the question but, 
again, under the admonition wa want to gat through today and 


ga to court terorrow, I am going to try to give you questions 


« 
° 
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that are specific enough to answer responsibly witchort need. of 
| a preamole. 
You have said there was a difference of opinion as to 
what the baseline strdy should be. 
A i was trying to explain the difference of opinion. 
Q First tel me who were the agencies who hac the 
ifferences of opinion? 
MR. HYMAN: Or people in the agency, not necessarily 
agencies. 
BY MR. LIKE: 
Q You have indicated the Fish and Wildife Service 
had a particular viewooint with respect to beseline studies. 
Was that view different than the viewpoint of the Bureau of 


Land Management? 


Were there any agencies that you know of who aiso 
with the viewpoint of ths Bureau of Land Managenent 


pect to tha proper scope and design of baseline studies? 


inside the agency. 


know about scope. 
HR WITNESS: i can't testify to the scope of the 
differences. 


BY ER. LIKE: 


MR. ALAN: You just know about purpose. You don't 
\ 


At the moment, if you want to limit your answers in 


* 


Gh 
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terms of puxpose, that is okay. 


s 


Now, within the Depaxrtmant of the Interior, other 


Hl 
{ 
} 
i 
if 
| 


than the Fish anc Wildlife Service, were thers any other seeteg 
ox units chat differed with the Burenu of Lan2d Management with 
respect to the prrpose of baseline studies? 

A L can't speeificaliy receli sie others, 

Q At the moment, all you can recall is the Pish and 
Wildlife service? 

A Thatis correct. 

Q Outside the Department of the Intexior, you have 
identified the Environmantal Protection Agency, the National 
Marine Fisheries Service, NCA--~ 

MR. HYMAN: Ke didn'*t say anything about NOA. bid 
you sav anything about NOA? 


THE WETNESS: It was includsd in the group. 
g 


Q ¥ indicated that group also had a viewpoint with 
xespect to baseline Studies and the purpose of baseline 
is that corract? 

A They expressed concern over the haseline st 
gram. 

Q Would you say chere was a difference of opinion we 
the agencies I rava just mantioned ~~ EPA, NOA, NMFS and the ' 
Bureau oF Land Manegemant ~- as to the purpose of hassiine 


studies? 


| 
| 
| 
| 
ar 
: 


cee 


= a ar ae A A SRR REN PCAC eR EE fe a TE ONAN PR Gee 
a CR TG CE POA. A CC A Ae ee SNe RNS EI? ROY AIG PA A A a ON Se. a 


wer 
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I can't answer it that simply yes or no because it 
rom agency tc agency as to their view. 

Q Was there a difference of opinica as 
Bureau of Land Management and EPA wich respect wm the purpose 
of bascline studies? 

A I can only specifically recallwith respect to the prot 
posed Alaska sale. There was a good deal of discussion with | 
respect to a good deal of difference of opinion. 

Q Do you know of a difference between the mid-Atlantic 
and North Atlantic? 

A I can't specificaily recall. 

Q What was the difference of opinion with respect to 
Alaska between EPA and BLM? 

A Generally, EPA would have liked to have had longer 
studies over a pericd of years with a greater collection of 
samples. 

Q Let's move on to NOA. Was there a difference of 
opinion between NOA and the BLM with respect to the purpose 
of baseline studies in any of the frontier areas? 

A Yes, £0 the extent NOA wanted to take the progizam 


over. 


Q Aside from taking the program over, was there a 


difference as to what the purpose of the study should be, tha 
period of time for collecticn of data, type of data to be col- 


lected, and so forth? 


A gas 
A To the bsst of my recollection,, they expressed sin- 


ilar concerns about the pariod of time over which the program 


collected the initial sampling. 


0 Did they give any reasons that you are aware of as 
to why they wished to take tha pregram over? ; 


A Their reasons basically centered on a bureaucratic 
fight for budgat dollars. Yt was a $50-million program. 

) Did they express anything about theiz professional 
personnel having more professional eapability of hendling and 
evaluating and cesigning baseline studies chan the Bureau of 
Land Management. hel 

A they offered those arguments but, in fact, we contracte 
with thom for a good many parts of the program, | 

Q They offered these seasucimeniat 

A They offered chose arguments. 

Q Was there a diffexcence of cpinion between BLM and NOA 
with respect to baseline studies in any of the frontier areas? 

A Iam net sure there was a difference ag far ag pur~ 
Pose WAS concerned, but as to the purpose, yes. 

Q What was the difference between PLM and NOA as to 
how tha program was to be carried out? 

A NOA was generally suppertive of arguments made by 
the States and the environmental groups that the program ought 
to ba oparatad over a much longer pericd of time. 


Q Did thoy giva reasona for that position as to why it 


. 
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shovld be operated over a longer period of time? 

A Other than statistical accuracy, I can't recall any 
specific reasons. 

Q That leaves us with the category of others. Aside 
from NOA, EPA and NM’S, were there other governmental egencies 
that. differed with BLM as to the purpose oc the manner in 
carrying out the studies. 

A The President's Commission on Environmental Studies 
expressed some concern. 

Q Were their concerns similar to those voiced by the 
other agencies you have identified? 

Do you recall wut the concerns were that were 
szpressad by the CEQ that put them in a position of differing 
with tha BLM? 

A To the bast of my recollection, they expressed simila 
concerns. 

Q Similar to whom? 

A Similar to the other people who differed with the 
Department over tha purpose and adequacy of the baseline study 
program. | 

Q Were you also indicating that certain States 
differed with the BIM as to the purpose and adequacy of the 
bas@line study program? 

Yes. 


a 


Do you recall which States? 


| 
| 
| 
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A Alaska, California, New Jersey and several of the New 
England States. 
Generally, most of the States that were under con~ 


sideration for proposed leasing complained to one degree or 


another about the haselinge study program, confusing it with 


| 


the environmental imoact statement process. 


BY MR. LIKE: 

Q Was there a practice or a custom in the Department 
concerning the preparation of notices of sale in advance of 
proposed sale dates? 

MR. HYMAN: Go you mean was it done? 

BY MR. LIKE: 

First, was there a normal practice? 

MR. UYMAN: Ask him if he ever sold anything. What 
knowledge do you have? 

MR. LIKE: First, I must know if -- he started to say, 
when he was interrupted, there was a practice here with respect 
to when a notice of sale is prepared. 

MR. HYMAN: Let's get down to the basics. 

MR, LIKE: I think I am at the basics. I am t:tying. 

THE WITNESS: There was a practice in this Department ! 
following a decision by the Secretary to proceed with a | 
it was the two former conditions either as proposed or modi- 

ied, the Bureau of Land Management was directed to prepare a 
sale for that given decision of the Secretary. 


BY MR. LIKE: 


j 
' 
' 
4 sale as proposed or as modified, or not to proceed if in fact 
| 
| 
|" 


Q Was this practice reflected in some manual or some 


policy statement setting forth exactly how you do it, when you 


go jit, and what you do in regards to a notice for 


A I don't know for a fact. The procedure Ss laid down 


| 


do wo 


R 
in the Department manual. 7 4] 


Was thig the practice that was -aanciniei while you 


: in the Office of Program coordaination?, 


MR. HYMAN: What was the practice. 
MR. LIKE: He just testified what the vractice was 
a moment ago. | 
MR. HYMAN: Do you mean the Bureew of Land Management? 
THE WITNESS: This was the practice followad during 
my tenure as OCS progran planning coordinator. 


BY MR. LIKE: 


ae practice was followed? 
To the best of my recollection, this practice was 
followed on each lease sale during my time in the Department. 
Do you know whether or not this practice was fol- 
Jowed in the case oF Mid-Atlantic sale 40? 


i Do you know with regard to other lease sales where 
No. 
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A I don't recall that. As I recall, the President 
just came back from California and just had a weeting with 
Governor Brown so the discussion on the California sale was 
@ logical follow-up. 

Q Mr. Frizzell also testified froin time to time he had 
discussions with Glen Schleede of the Domestic Council regardiny 


the oOcs. 


A Glen Schleede was the staffman for the Domestic 


Did you ever have conversations with Mr. Schleede? i 


Council. The answer is yes. 
Q Were these conversations between you and Mr. Schleede 
held between September 29, 1975 ---~ 
A Both before and after. 
Q Do you recall on how many occasions you had discussions 
with Schleede? 
A On many occasions. 
Q Many occasions? 
A Yes. 
_Q Did you ever discuss with him the accelerated leasing 
program? 
I can't eendieinasin recall but I am sure I did. 
Do you recall whether or net there were any written 
communications between you and Schleede concerning the accelerated 
leasing program? 


A X can't specifically recall written communications. 


Q Do you ‘recall Mr. Schleede ever expressinc an interes 


vould be rendered? 


i 
t 
in the decision to acc2lerate OCS leasing and when such ee 


A Mr. Schleede is an agent of the President's inmediate 


: 


office, was interested in knowing what the time table was for 


construction of the PDOD's circulation. 


MR, HYMAN: Irving, you have a minute and one-half 
and the man is then leaving. 


BY MR. LIKE: 


Q When was the last conversation you recall you had 


with Schleede before September 26, 1976 at which there was a 


Giacussion of accelerated leasing? 


A I couldn't recall. 


Q Was it sometime after August, 1975? 


A I can't specifically recall. Tf talked to Schleeds . 
regularly. 


Q What was said by you or him about accelerated leasing 


when you spoke to himm one or more occasions? 
A It was basically the discussions where discussions 
in the context of my keeping him adviged of where we were in 
the process. 
Q What did he gay to you and what did you say tc him? 
MR. HYMAN: Can you be more specific? 
MR. LIKE: He said he spoke to him on many occasions 


and in some of those instances Mr. Schleede expressed interest 


